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BCTYII

Oco0nrBa  JTOKTpHHAJIbHA, IPOEKTHO3aKOHO/ABYa Ta IHIIA IPUKIIAJHA
3HAYMMICTh JIHCHOrO MOHOTrpa(ivHOTO JOCIHIDKEHHs OOyMOBJIEHA, IEepIl 3a Bce,
HACTyIHUMH OOCTaBMHaMH. Y BIANOBIOHOCTI i3 monoxkeHHsMu 4.1 cr. 1
«Busnauenns TtepmiHiB» IIpoekty 3akoHy VYkpainu «[Ipo menmia» mix Menia
(«3aco6omM MacoBoi iH(pOpMAIIii») po3yMieThCs 3aci6 TOMMPEHHS MacoBol iHpOpMAIIil
y Oymb-siKiii popmi, sSiKe TIepioANIHO YU PETYIBIPHO BUXOAWTH B CBIT I pelakmitHIM
KOHTPOJIEM Ta TIOCTIHOI0 HA3BOIO B SIKOCTI 1HIMBIMyasizyrouoi o3Haku [95].

3rimgo BuMor 4.1 cr. 117 «3BUIBHEHHS BiJ BIAMOBIZAIBHOCTI» IJAHOTO
MPOEKTY 3aKOHy, CyO’eKTH y cdepi Memia Ta iX MpamiBHUKA HE HECYTb
BiJIOBiTaFHOCTI 3a moImmpeHHs iHdopMariii, 3a00poHeHoi MM 3aKOHOM, a TaKOXK
iHpopMmanii, o He BiANOBiZAe MIMCHOCTI, MOPYIIye IMpaBa i 3aKOHHI IHTEpecH
ocobu, skmo 1s indopmamis: 1) € MOCTIBHUM BiATBOPEHHSIM MaTepialis,
onyOJIIKOBaHUX IHIIMM 33apEECTPOBAHMM Mejia abo TOYHUM 3a 3MICTOM
BIATBOPEHHSIM MarepialliB iHO3eMHOTO Melia 3 TOCHJIAaHHSIM Ha HuX; 2) Oyna
OTpHUMaHa y BIANOBIZb Ha 3alUT Ha iH(GOPMAIi{0, TOJJAHNI BIAMOBITHO 10 3aKOHY
VYxpainu «IIpo mocryn no mybmniunoi iHpopManii», ado y BiIMOBi(b Ha 3BEPHEHHS,
nogaHe BigmoBimHO gm0 3akoHy VYkpaiHm «[Ipo 3BepHEHHS TpoMaasH»;
3) mictinacs B ohiliifHUX TOBIIOMICHHX ab0 OJiepyKaHa BiJl Iep)KABHUX OPraHiB,
OpraHiB MICIICBOTO CaMOBpPSAyBaHHS (B TOMY YHCII IHO3EMHHX) y IHCHMOBIH
¢opMi, B Tomy uumcii Oyla OnmpuwIIOJHEHa Ha ix BeO-caifiTax Ta CTOpiHKax Ha
mIaTpopMax CIUTBHOTO JOCTYHIy a0 iHdopmarii; 4) € JOCTIBHAM BiATBOPEHHIM
MyOJMIYHMX BUCTYIIIB YM IOBIJOMIIEHb FOPHIUYHHX OCIO, Cy0’€KTIB BIAaIHHX
MOBHOBa)X€Hb, IOCANOBUX 1 CIy)KOOBUX 0Ci0 JepKaBHUX OpraHiB, OpraHiB
MICIIEBOTO CaMOBpSIyBaHHs, HApOJHUX JeNyTaTiB YKpaiHW, KaHIUIATiB Ha
BUOOpHI ToOcaju; 5) mommproBanacsi Brepiue, 0Oe3 IONepeAHbOro 3amucy, Ta
MicThIIacsl y BHUCTyINax oci0, sKi He € MpaliBHUKaMH BiJIOBIAHOTO Cy0’€KTa y
chepi Memia, SKIO TPAIIBHUKA TAaKOrO CYyO0’€KTa BXKHIJIH 3aXO[iB MO0
NpHUITHHEHHS nopyueHHs [95].

AHaNoriyHi MiACTaBH 3BIIBHCHHS CYO0 €KTIB MONIMPEHHS BiIOMOCTEH, IO
NOPYyUIyIOTh  HPaBOBHI  CTaryc IHIIMX  COLIOCYO’€KTIiB, BiJA  IOPUANYHOT
BIIMIOBITAJIBHOCTI MicTAThCs y 4. 1 cT. 42 3akony Ykpainu «IIpo apykoBani 3acoon
MmacoBoi iHdopmarii (mpecy) B Ykpaini» [94], 4. 1 cr. 67 3akoHy Ykpainu «IIpo
TenebadeHHs i pagioMoBieHHs» [107] Ta iH., O He JHIIe CylmepednTh BUMoraMm 4. 1
cT. 24 KoHcTtuTyii YKpainu y 4acTHHI piBHOCTI BCiX TPOMaISTH Iepe]] 3aKOHOM [65],
a ¥ 03BOJIsIE COLIOCYO €KTaM, sIKi 3aIydeHi y MEMiampocTip, IUIIXOM HaBMHCHOTO
MOIIMPEHHST HEJIOCTOBIPHUX BiOMOCTEH Oe3MepenIkoHo MOpYIIyBaTH IIPaBOBHI
CTaTyC IHIIMX COIIOCYO €KTIB i, HaBiTh, CTBOPIOBATH yYMOBH IIOAO HEJETITUMHOI
3MIiHH JIep)KaBHOI BJIaJN Ta/dW BYMHEHHS IHIIMX OCOOJHMBO TSHKKUX KPUMiHATBLHUX
MPaBOTIOPYIIeHb. Y TOH jk€ dYac, COMIOCYO’€KTH, sIKi 3aJlydeHi y MeiampocTip,
MOXXYTh PO3IOBCIO/KYBATH TAKOTO POAY BIJIOMOCTI I 3 HEOOEPEXHOCTI, y T. 4. i B
HACJIIOK BiJICYTHOCT]I Y HUX HaJIEXKHOI X04a O CyIyTHBOI FOPHIMYHOI OCBITH Ta/4n
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IHIIMX acTeKTiB MPOQECiitHOCTI y KOHTEKCTI MOMMPIOBaHUX Bigomocrei [50, c. 181-
194 ta in.], mo HabyBae OCOONMBOI JOKTPUHAILHOI 3HAYMMOCTI B KOHTEKCTI
peauizanii nmojoxens 1. 34 Koneruryuii Ykpainn y yacTuni Mexx npaBoMipHoi
peanizanii cBoGoau ciaoBa [65], MO0 € O0a3MCHUMM y YACTHHi 3ailiCHEHHS
JKyPHATICTCHKOI AiSITbHOCTI i 3a0e3meyeHHs Mmeniadesnexn.!

A Km0 3BepHYTH yBary i Bumoru cT. | KoHcrurynii Ykpainu, 3rigHo skum
yKpaiHChKa JiepKaBa € TPaBOBOIO [65], TO cTae 30BCIM 3pO3YMIIOI0 CBOEYACHICTH
npuitEATTS HamioransHOi mporpaMu IpaBOBOi OCBITH HACEJIEHHS, Y BiAMIOBITHOCTI i3
MOJIOXKEHHAMH a03. 3 po3. I Kol «HagaHHs MPaBOBOT OCBITH Ma€ 3IMCHIOBATUCS B
yCiX JOMIKITBHUX, 3arajJbHOOCBITHIX, MPO(eCciHHO-TEXHIYHNX, BUIIUX HAaBYAIHLHUX
3aKyIaaax i 3aKmagax mcIsauIIOMHOT ocBiTH» [79].

VY TakoMy acreKkTi MOKHa TOBOPHUTH IPO Oe3nepepBHE 3AIHCHEHHS IPOTATOM
JKUTTS. OCOOM OTHOTrO YW JBOX rimeppiBHiB ropuanyHoi oceitu: 1. Ba3ucHoi
HOPHINYHOI OCBIiTH, 1[0 Mae 3a0e3MeunTH HalOLIblI e)eKTHBHE, pallioHaJbHE Ta
SIKICHE 3IACHEHHsS KOXKHOI 31 CHeHialbHOCTEH, criemianizaiiiii Ta cyocnerianisaniii
BJIacHE IOPUANIHOI PAKTHIHOT, HAYKOBOI Ta OCBITSIHCHKOI isUTBHOCTI.

2. CynyTHbOI HOPHAHYHOI OCBiTH, IO Mae 3a0€3MEYUTH HAWOLIBIT
e(eKTHBHE, pallioHalbHE Ta fAKICHE 3MIHCHCHHS KOXXHOI 3 HEIOPHIUIHUX
cremiaJbHOCTEH, cremiamizamii Ta cyOcmemiaiizamiii MpakTHYHOI, HAYKOBOi Ta
OCBITSHCBKOT TISUTBHOCTI.

BuxraneHi moioskeHHs W 3yMOBWJIH HEOOXITHICTH MPOBEICHHS MiHCHOTO
JIOCJIJKEHHS, METOI0 SIKOro € 3a0e3le4YeHHs1 COoliocy0’€KTIB cdepu menia B
MeXax CyNmyTHbOI 1 0a3MCHOI IOpHAMYHOI OCBITH, HAMOUIBII aKTyaJbHHMH
0a3MCHUMH IHHOBAIISIMH JKYPHAJICTCHKOT Taiy3i IpaBa 4 rajiy3i Mejia mpasa i
Meiabe3neKu, mepi 3a BCe, CYTHOCTI 3aBiJlOMO 1 HE3aBiJOMO IOCTOBIPHHX i
HEJIOCTOBIPHUX BiJJOMOCTEil, BUIOBOTO MOJLITY MPAaBONOPYIICHb Ta FOPHIMYHOT
BIJIMIOBIAaJILHOCTI TOLIO.

ABTOpPCTBO CITIBABTOPIB Ta IHIIWX AaBTOPIB HAa BiANOBiTHI TOJOXEHHS
JiicHOr0 MOHOTPa(iyHOTO AOCIIHKEHHS IIPSIMO OTOBOPEHE 33 TEKCTOM, a TaM, JIe
I[bOTO HE 3pO0JIEHO, CIIJIBHO HAJIEKHUTH CITiBABTOPaM.

1 3 npuBoy MEAKMX MPAKTHYHUX peatiil yKpaiHchKoi cBOGOIM CI0Ba Mejlia CBiMYMTh X0ua 6 cuTyallis,
110 BHKJIaaeHa y BuHocUi Ne 40 ificHOro HayKOBOI'O BUAHHS.
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PO3/LI 1
IHHOBALII{HI OCHOBH JKYPHAJIICTChKOI I'AJTY3I
MPABA I MEJIABE3NIEKH

Iuranus 1. ba3ucHi 3HaveHHs MpaBa i 3aBIaHHSA IOPUCIPYIEHIIi Ta iHIe
AOKTPUHAJIbHE MiAIPYHTS iHHOBAIiiiHOI MPUPOAM KypPHAJTICTCHKOI rajay3i npaBa
i Mexiade3nexn

JIOKTpUHAIBHUM MIAIPYHTSM I1HHOBAIiHOI TPHPOAM KYpPHAIICTCHKOT
rajxysi mpaBa Ta Oyab-IKOi IHINOI IOPHAMYHOI HAYKH BHUCTYIAE pPO3poOIIeHa
1O. O. JIaHnenoBoOO HOBITHS MOKTpHUHA KiacH(ikaIlii IOpUIHIHUX HayK Ha OCHOBI
iXHIX Oa3MCHUX OCHOBHHX Tilep3aBIaHb, MOKTPHHAIBHOKO IEPEIyMOBOIO SKOI
BUCTyIae BXe Ina Hu3ka po3pobienux O. A. KupmuerkoM Ta iHIIUMEH
MpeICTaBHUKaMH HayKOBOT IIKOJIK Mpodecopa AaHKipa iHHOBaIliHHUX TiIXOIB |
TpbOX Oa3UCHUX 3HAa4YeHb (BIAacTHBOCTEil), Oa3MCHUX 3aBlaHb Ta 00 €KTIB
FOPUCTIPY/ICHIIIi, 0a3UCHUX HAMPSIMKIB FOPUAWYHOI MistTbHOCTI (muB. mutaHHSA 1
po3n. 1 nilicHOTO BHAAHHS), a TAKOXK BHAOBOTO TMOMITY FOPHIMYHHX (DAKTIB,
MpaBONOpPYIIEHb Ta Opuan4HOi BiamosinamsHocTi [50, c. 150-153; 53, c. 26-38;
55, c. 54-67; nuB. TakoX NMUTaHHSA 3 po3x. | AilicHOro BUAaHHS|, 10 3’sACYBaHHS
3HAYMMOCTI SKUX JJIs IHHOBAIIHHOTO PO3yMIiHHS MPHPOIHU JKYPHATICTCHKOI ramy3i
mpaBa Ta KOJAEKCY W JAOIIEHO MPUCTYITUTH.

3a ogHmM i3 ocraHHIX 3amporoHoBaHux O. A. KupndeHKoM BapiaHTIB
HOBITHbOI JOKTPMHM TPbOX O0a3MCHUX BJIACTUBOCTeH (3HaYeHb) NpaBa K
HapiXHOT Kateropii ropucnpynenmii [34, c. 39-40; 35, c. 8; 39, c. 80; 40, c. 8; 47,
c. 7-9; 53, c. 7-10; Ta iH.] po3pi3HIAETHC:

1. IlpaBo sK OOWH i3 MUCTAHIIHHUX HOPMATHBHUX CIIOCOOIB YIIPaBIiHHS
BOJICIO COIIOCYO €KTIB (PEryJIOBaHHsA CYCHUIBHHX BiMHOCHH Ta YIPABIiHHSI
JIEP’KaBOI0), 110 y MOPIBHSIHHI 3 IHIIUMH TAaKOrO POJY CIOCO0aMU - HOPMaMU
Mopati, pemirii 1 TOMTHYHOT JOUUIBHOCTI, € HaWOuIbll e(EeKTHBHUM,
paIlioHaJIbHUM Ta SKICHUM.

2. IIpaBo sk oxHa i3 6a3MCHUX CKJIAOBUX KaTeropiit (mopsm 3i cB060010,
000B’SI3KOM Ta IHTEPECOM) MPABOBOTO CTATYCy COIOCYO’ €KTiB (pi3mdaHMX 0OCiO,
IOPUIUYHUX OCi0, JepKaBH Ta MDKICPKABHUX YCTAHOB SIK CYMMATHBHHX
YTBOPEHB, IO CKIAMAI0ThCs 3 (DI3HYHHUX Ta IOPUIMYHUX OCI0 BiJIMOBITHO JIEpKAaBH
Y1 MDKAEp’KaBHOI yCTaHOBH).

3. IIpaBo sk cyMMaTHBHA KaTeropis, 1o o0’ eHye Bce po3poliieHe Ta iHie
iCHyIOYe B JIepKaBi MpaBoBe peryntoBaHHs [53, c. 7-8].

Y naHOMy acmekTi JOIUIBHO 3BEpHYTH yBary Ha Te, L0 CIJIbHUMH
3yCWJUIAMH aBTOPiB po3poOieHi iHHoBaumiiiHi penakuii TpuHAAUATH cTaTei
KoucTutyuiiinoro kogexcy Ykpainu (Tak camo 0yab-siKoi Jep:KaBH cBiTY)? B

2 Konctutyuilinuii koseke BciM 6e3 BUHATKY KpaiHaM CBIiTY 1€ TUTbKU HAJIC)KUTH PO3POOUTH HA OCHOBI
ix OCHOBHHMX 3aKOHIB 1 BEJIbMH BEIHKOi KUTBKOCTI (TMpWHAMMHI, 11 YKpaiHH) Tak 3BaHHX
CKOHCTUTYLIHHUX» («OpraHiyHux») 3aKkoHiB [53, c. 8].
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YaCTUHI HAHOLIBII €(PEKTUBHOTO, PAIiOHATIBHOTO Ta AKICHOTO ITi3HAHHS, BU3HAHHS,
3a0e3rnevyeHHs 1 JOTPUMaHHS IPaBOBOTO CTaTycy (i3MUHMX OcCi0 Ta IHIIUX
COLIOCY0 €KTIB, ONEPATUBHOTO IIONEPEHKEHHS MNOPYIIEHHS JaHOrO IPaBOBOTO
CTaTycy i B pa3i MOPYIICHHS HOro MaKCHMalbHO IMOBHOTO BiIHOBJICHHS [47,
c. 237-283; 48, c. 849-865; 50, c. 162-180; 53, c. 8-9 Ta iH.], y KOHTEKCTI 4OTO
Oyna 3ampomOHOBaHI I penmakiii BIATOBIAHWX cTaTeld MaHOTO KOJEKCYy, IO
PO3KpHBAE CYTHICTh APYroro 0a3MCHOTO 3HAYCHHS IIPaBa y MOPSAKY MOSICHEHHS
TOHATH 1 TepMiHiB mporo komekcy (muB. crarti I «Ckman comiocy6’exrisy i 11
«CytHicTh 1 mepenmik O0a3HMCHHX CKIIQAOBHX KAaTEropifi IPaBOBOTO CTaTyCy
comiocy0’eKxTiB» mepcrekTuBHOrO KoHCTUTYHiHOTO Konekcy YKpaiHu, a piBHO
Oyb-5IKOT 1HIIOT KpaiHU CBITY Y MIiCIAMOBI 0 IHCHOTO BHAHHS).

CyTHICTh TpeTboOi 6a3uCHOI BJIACTHBOCTI (3HAYeHHs]) TWpaBa K
CYMMATHBHOI KaTeropii, mo o0’€aHye Bce po3poljieHe B JepikaBi nmpaBoBe
PeryJIoBaHHsl, POSIBISETHCS Y HASIBHOCTI TaKOi BHYTPIIIHBOI CHCTEMH NPaBa, SIK:

- rajiy3b (MOHOTaIy3b, HOJIrajay3b, CyOranysb) mpaBa;

- iHCTHTYT (MOHOIHCTHUTYT, MOMiiHCTHTYT, CYOIHCTUTYT) TIPaBa;

- HOpMa NpaBa, a TaKOX TINOTe3a, AUCIO3MUIIA Ta CaHKIIS HOPMHU IpaBa
[34, c. 39-40; 35, c. 21; 40, c. 12; 47, c. 12; 53, ¢. 9].

HeoOximHICTh BUAINICHHS B AKOCTI OKPEMOI, Y JAHOMY BHITAAKY, HAHMCHIIIO],
CKJIaJIOBOi YACTMHM CHCTEMH IpaBa - TIIOTE3H, JUCIO3HIIT Ta CAaHKI{ HOPMHU IpaBa,
BUKJIMKaHa THUM, IO iHOJI JAWCIIO3WIIS Yy 3araJlbHOMY BWIJISIII BHKIIQJA€ThCS B
OJTHOMY MPABOBOMY aKTi, a IETATI3aIlis AUCTIO3HIIIT 32 KBATIPIKYIOUUMH YK 1HITUMHU
O3HaKaMH TMPEJICTABJICHA B IHIIOMY OUIBII CIIEI[albHOMY JUISt JIAHOi CHTYyaii
MPaBOBOMY aKTi, 10 MOPOJPKYE TOSIBY OJIAHKETHUX NPABOBHX HOPM, a SIKIIO Taka
JieTaji3alist MiCTUThCSl B 1HIIIN YaCTHHI HOPMH YH B 1HIIIH HOPMi OJTHOTO 1 TOTO K
MPaBOBOTO akTy; abo, KOJNW TiloTe3a Ta IMCIIO3MILIS BHUKIANAIOTHCS B OJHOMY
MPABOBOMY aKTi, a CaHKIIisl B IHIIOMY NPABOBOMY aKTi, Ta iH. — BIJICHJIbHHX HOPM
npasa [35, c. 21; 40, c. 12; 47, c. 12; 53, c. 9-10].

Haii6inpimoi 3HauMMOCTi HaOyBae Taka Oa3MCHA CKJIaJJ0Ba YaCTHHA CUCTEMHU
npaBa, SIK rajy3b Npasa, 10 € HAaHBHIIMM piBHEM creliamizamii HOpM mpaBsa i
TOMY BUIJIAJA€ M SIKO Ka)Xydd HemnpoQeciiHUM iCHYIOUHMH 3araJibHO BH3HAHHMN
miaxig i3 HaliMeHyBaHHS BllacHe Taimy3ed mnpaBa — KoHcruryuniiiHe mpaso,
AnMiHicTpaTiBHe npaBo YKpainu, Kpuminanbhe mpaBo YkpaiHu Ta iH., TOOi 5K
(hakTHUHO Bce Iie € ramy3i mpaBa, a He BiacHe mpaBo. Hemomikm icHyrogoro
HalilMEHYBaHHS TUX IOPHIMYHHUX HAYK, 3aBAaHHSM SIKUX € PO3poOKa MpaBOBOTO
perymioBaHHS Ti€l YM IHIIOI CTOPOHM CYCHUIBHOI MiJIBHOCTI, NpaBOM, a HE
rajay33o npasa He Buuepnyrothes [35, ¢. 21-22; 40, ¢. 12; 47, ¢. 12-13; 53, ¢. 10].

ITizcymoBytoun BHKIaJeHE, TOIIHHO 3BEPHYTH OCOOJMBY yBary, 1o i
JKYpHAJIICTChKa raly3b IpaBa Ma€ OyTH BJIacHE BIJINOBITHOIO T'ay3310 IIPaBOBOTO
peryJoBaHHsA, a HE IMpaBOM, L0 LI pa3 MiJKPEecIUMO 3a TpeTiM OazucHuM
3HAYEHHSAM (BJIACTHMBICTIO) NpaBa SK HApiXHOI Kareropii lopucnpyneHuii €
CYMMAaTHBHOIO KaTEropielo, mo i MoeJHye BCi TaKOro pojy raiy3i IpaBoBOIO
peryJIoBaHHs.
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LinecnpssMoBaHe  JOCTI/PKEHHS — IPEJCTABHUKAMH  HAyKOBOI  ILIKOJH
fopucnpyaeHii npodecopa Amankipa [77; 78] cytHocTi 0Ga3uMCHHMX 3aBIAaHb Ta
00’eKTIB IOpUCHIpYZAEHIii Ta Oa3MCHUX HAaNpsIMKIB IOPUAMYHOI JIisIbHOCTI Oepe
noyatok 3 2001 p. y koHTekcTi GopMyBaHHs HpeAMETYy BCIX IOPHANYHHX Hayk [25,
c.218], mo nmyxe ckopo HaOymo y KOHTEKCTi KOXKHOI 3 Ha3BaHHX Oa3MCHUX
KaTeropiii IOPUCIPYICHIIi BXXE OCTaTHHO CTPYHKOTO BHUIVIILY BiATIOBiTHOI
HOBITHBOI JOKTPWHU IOPUCHPYAEHINI, CTald MiJJaBaTHUCA HAATO IIMPOKIH
HaYKOBi# anpoOartii, y T. 4. i Ha pi3HHX BeO-caiitax [26; 27; 28, c. 2, 4-7; 29, c. 3-
4,6-7; 30, c. 2, 4-6; 57, c. 9-13; 58, c. 10-14; 59, c. 4-5 Ta in.].

B3sBmm 3a 0CHOBY O/HY i3 OCTaHHIK Bapiamii 3allpOIIOHOBAHOI HOBITHBOT
JIOKTPUHH CYTHOCTI 1 BUIOBOTO MOiTy 0a3MCHUX 3aBJaHb ropucnpyaeniii [32; 34,
c. 30; 39 ¢. 113-114; 40, c. 48; 46, c. 4-5; 53, ¢. 10-11], innoBauiiine po3ymiHnHst
0a3MCHHX rinep3aBJaHb IOPUCHPYAEHII] aBTOPH IPONOHYIOTh MIPEICTaBUTH BXKE
TaKUM YUHOM:

1. Ba3ucHi ocHOBHI rinep3aBaaHHs:

2.1. Po3pobutn 1 peamizyBaTd HaiOLIBmI edekTHBHE (3 HaWKpamuMm
pe3ynpTaToOM), pallioHaNbHE (3 HaHMEHIINMH BUTpaTaMH) Ta sKicHe (3a
BiJICYTHOCTI y MpaBOBOMY pEryIIOBaHHI OPUAMYHMX JNAINCYCiB,> «OUIMX IUIAM»
Ta/9M CyTepeyHOCTeH Ta/abo KOIi3il TOIIO) MpaBOBE BPETYIIOBAHHSI HEOOXiTHHUX

3 Hampukmaz, y m 1 4.1 cT.91 «OO6CTaBHHH, SIKi IJIATAlOTh JOKA3yBaHHIO Y KPUMiHAILHOMY
npoBaukeHHD» KIIK VYkpalHu npsiMo BKa3aHO: «y KPHMIHAJbHOMY MPOBA/DKEHHI MiAIATAIOTh
JI0Ka3yBaHHIO! 1) MoAisi KPUMIiHAJILHOTO MPABONOPYINEHHs (Yac, Micie, croci6 Ta iHmi oOCTaBUHU
BUYMHEHHSI KPHUMIHAIBHOTO IIPaBONOPYLICHHS)» [68]. Aye 3a 3araJbHOBH3HAHMM IIJIXOIOM HaBiTh Yy
TpauLiiiHii Teopii ropucIpyIeHIil IOpHANYHI (aKTH TOJUIIIOTECS 32 BOJILOBUM KPHUTEPIEM Ha TisSHHS Ta
moii 1 OCTaHHI «BH3HAYAIOTHCSA SIK OOCTABMHH, HACTAHHS SKMX HE 3aJ€KHTh BiJ BOJI Ta CBIiJOMOCTI
moguHan» [115, c. 210]. I sxmo kpuMiHaIbHE MMPABOMOPYLIEHHS € BIACHE MOJIE0, a HE JiSHHIM, TO 32
SKUX CcaMe IIJICTaB MepeciliyBaHUH NpPHUTSracThCs IO KapalbHO-BUXOBHOI Mipi aHTHKPHMiHAIBHOI
BiANOBiNANBEHOCTI? | Takoro poxy IOPHANYHUX JIINCYCIB B YKPAiHCHKOMY 3aKOHOJABCTBI YnMMaio. [HImit
SICKpaBHil PHUKIIA]] FOPUIUYHOTO Jiircycy Takok mictutbest B KITK Vipainu, komu 3riguo m. 19 4. 1 ct. 3
«Busnauenns ocHoBHux TepMiHiB Konekcy» KIIK Ykpainu 10 cTopoHr 0OBUHYBa4€HHS B T. U. BiJIHECEHI
«cniguuii, 1i3HaBay, KepiBHUK OpraHy JI0CYA0BOTO PO3CIiyBaHHs, KEPIBHUK OPraHy Ji3HAHHS, IPOKYPOP»
[68]. A y BimgmosimHocTi 3 BUMoramu 4.2 cT.9 «3aKOHHICTB» JAHOTO KOJCKCY, MPOKYPOP, KEPiBHUK
Opraty J0CY/IOBOTO PO3CIiJTyBaHHS, CIIT4Mi 3000B’s13aHi BCEOIYHO, MOBHO 1 HEYNEPEHKEHO JOCIIIUTH
00CTAaBUHU KPUMIHAILHOTO IIPOBADKEHHS, BUABHTH SIK Ti OOCTaBHHHM, IO BHKPHBAIOTH, TAaK 1 Ti, IO
BHIIPABJIOBYIOTh I11/I03PIOBAHOTO, OOBHHYBAYCHOTO, a TAKOXK OOCTaBHHHM, IO IOM SKIIYIOTh YU
00TSDKYIOTH HOTO MOKapaHHsI, HAIATH IM HaJIeXKHY IPABOBY OLIHKY Ta 3a0e3MeUHTH MPUIHHATTS 3aKOHHHUX 1
HEeyTepe/PKeHNX MpolecyalbHuX pitreHpb [68]. He3paxaroun Ha Te, 110 B OCTAHHBOMY 3 TIEPEIIiKiB 4OMYCh
BIIMOBITHAM 3aKOHOM HpOIYIIEHI [i3HaBa4 Ta KEPiBHUK OpraHy JMi3HAHHS, BCi CyO0’€KTH BIIagHHX
MIOBHOBa)XEHb 000X TEpEITiKiB 4OMYCh OZJHOYACHO MAIOTh OYTH CTOPOHOKO OOBUHYBAUECHHS Ta JI0NIOMAaraTu
CTOPOHI 3aXHCTy B BUSIBJICHHI OOCTAaBHMH «...,III0 BHIIPABIOBYIOThH IiJI03PIOBAHOTO, OOBHHYBAa4€HOTO,
.... IOM’SIKIIYIOTh  Ooro mokapanus» [68; 88]. A cropoHa 3axucTy TOMIOHOI JOTOMOIM CTOPOHI
OOBHHYBaueHHs1 He 3000B’s3aHa HaJaBaTH, HPO IO, 30KpeMa, NpsIMO BKa3aHo B a03.2 4.6 ct.290
«Binkpurrs MatepiamiB inmii croponi» KIIK Ykpainu - cTopoHa 3aXxucTy Ma€ HpaBO HE HaJaBaTH
MIPOKYPOPY JIOCTYI /10 OyIb-SIKMX MaTepialiB, sKi MOXYTh OyTH BHKOPHCTAaHI IPOKYypOpOM Ha
I TBEP/DKCHHST BUHYBATOCTI OOBHHYBAYEHOTO Yy BYMHCHHI KPUMIHATBLHOTO mpaBomopymmenus [68]. I
TaKOro POIY BiJBEPTHX IOPUIMYHHUX JLIIICYCIB Ta IHIIMX MPOSBIB MPodeciiiHOi MPOCTO TakU Herpajalii y
TAHOMY Ta 1HIIMX KOZEeKcax i npaBoBUX aktax yumaio [50, c. 280-281 ta in.].
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CTOpIH CYCIIUIBHOTO JKUTTS, TOOTO NpaBO 3a TPETiM 0a3MCHUM 3HAYCHHSM SIK
CyMMAaTHBHOI Karteropii, Imo o0’€IHye Bce po3poOJieHe B JepXaBi IMPaBOBE
perymoBanHs [53, ¢. 10-11].

1.2. Po3poOutn i 3acTocyBaTy HaiOULIbII e(eKTHBHI, pallioHaNbHI Ta SKICHI
3aco0M TOMONIAaHHA TIOPYIIEHh BKAa3aHOTO IIPaBOBOTO peryioBaHHSA (3acoOu
TI0/IOIaHHS TIpaBonopymieHs) [53, ¢. 11].

2. ba3ucHi cynyTHi rimep3aBgaHHs, 0 3AiliCHIOIOTHCA 3 METOI0
3a0e3neyeHHs] Haii0inbm edeKTHBHOI, panioHaJABHOI Ta fIKiCHOI peasizamii
0a3MCHUX OCHOBHMX rinep3aBiaHb IOPUCIPYAEHIIil, i IPOABIAIOTHCA Y:

2.1. BusBneHHI Ta BUPIMICHHI IIIIXOM IPOBEJCHHS BiIMTOBITHUX HayKOBHUX
JOCHIDKeHb  npo0yieM  31iHCHEHHS MPUKIAJHUX 1 HayKOBOI'O HANpsSMKiB
FOPUIUYHOT JisUTEHOCTI.

2.2. By3iBChKill MATOTOBII 1 MEPEMiATOTOBII IOPUCTIB, TOOTO (haXiBIiB, sKi
MaloTh BHKOHYBAaTH IepepaxoBaHi Oa3MCHI OCHOBHI 1 CyNyTHI rimep3aBIaHHs
IOPUCTIPYAEHINT T. 4. i ocBiTsaHchKoro [53, ¢. 11].

2.3. BcraHoBieHHI HasBHOCTI OOCTaBHH, XapakTepy Ta IIOCIiZOBHOCTI
BUKOHAHHS BKa3aHWX 0a3WCHUX Tilep3aBIaHb OPUCTIPYICHIIT Ta iHIIUX 0a3HUCHUX
KaTeropiil aHoi Hayku y MuHysomy [53, c. 12].

Brnacue BukiazeHi 0a3uCHI OCHOBHI Tillep3aBAaHHS 1 CTalH OCHOBOIO LIS
knacudikamii OPHOMYHUX HAyK — Ha TMiACTaBi IXHIX 0a3MCHUX OCHOBHHX
rinep3aBIaHb, MPO IO, SIK BXKE MiJKPECIIOBAIOCSA, MOBa MiJe OUIBII AETaIbHO
OKpeMo (auB. nuTaHHs 3 po3f. 1 mificHOTO BUIAHHS).

JIOLiNbHO JIMIIe TiIKPECIUTH, 10 BIIACHE Meplie 1 qpyre 6a3ucHi OCHOBHI
rimep3aBaands ropucnpyaeHmii  gospommwian  1O. O. Jlannenosid mobauutu i
BIAMOBIHY Oa3UCHY 3aKOHOMIPHICTb IOJINy BCIX ICHYFOUMX 1 NMEPCHEKTUBHHX
IOPUANYHUX HAyK Ha MEBHI Tineprpym:

1. PerynaTuBHI  IOpMIAMYHI HayKH, TOMDK SKHX 1 3HaXOJHUThCS
JKYpHAJIICTChKA Trajly3b IpaBa, 10 NOKJIMKaHI BUKOHYBATH BIAacHE Mepiie OasnucHe
OCHOBHE T'ilep3aBJaHHs IOPUCIIPYICHILIT.

2. AHTHIIETTIKTHI IOPUIUYHI HAayKH, TPHU3HAYEHHS SKHX IMOJArae BXKE Y
BUKOHaHHI JIpyroro 6a3MCHOT0 OCHOBHOTO Tillep3aBIaHHs IOPUCIPYICHIII.

3. Teoposnoriuni 0pUANYHI HAYKH, IO MalOTh PO3POOHMTH Ta IOCTIHHO
YAOCKOHAMIOBATH  (id0cOPChKi, TCHUXOJOTIYHI. COIIOJOTIYHI, MOJITOJOTIUHI,
neAaroriyyi, (inoaoriyHi, BJaCHE TEOPETHYHI Ta iHIII TEOPOJIOTIUHI OCHOBH IS
HalOUThI eQeKTHUBHOI, pAaIiOHAIBHOI Ta SKICHOI peamizamii O0a3uCHUX SK
OCHOBHHX, TaK ¥ CYIyTHIX rinep3asaans ropucnpyaexmii [53, ¢. 12].

bimem  TOrO, BHXOISYM 13 [WMX Oa3UCHUX OCHOBHUX Tilmep3aBlaHb
fopuctipyaenii, O.A. KupuueHko 3amponoHyBaB W HOBITHIO JAOKTPHHY
0a3MCHUX OCHOBHHUX rinepod'ekTiB 1opucnpyaeHuii, CyTHICTh SKOI IOJITaE B
ICHyBaHHI HaCTYITHOTO MOJILTY TAKOTO POay 00’ €KTiB:

1. IIpaso.

2. 3acobu moonanHs nmpaBomnopyiieHs [26, c. 48; 29, c. 6; 53, c. 12].
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JepxaBa Ta HuU3Ka IHIIUX TPagMIIHHUX OO'€KTIB IOpUCHIpYyAEHLIi,
NPUMIPOM, Pi3HI CTOPOHM OCOOHCTOCTI (IICHXiKa, COLIAIBHUHA YH IOJITHYHHNA
CTaTyC Ta iH.), TAKOXK € 00'€KTaMu I0pUCTIPYACHLIIIT, IPOTE B SKOCTI HE OA3UCHHUX, a
IHIIUX, 10 MOXYTh MPE3EHTYBATH TOM YW IHIIWHA acleKT CYCHUIbHUX BiJHOCHH,
BPETYJIOBaHUX NpaBOM (IPaBOBIIHOCHH) 1 37ilicHIOBaHMX mroanHOIO [31, c. 46;
32; 34, c. 114; 40, c. 48; 46, c. 6].

3BifcH BUIUIMBAaE HEOOXITHICTH MPUHIMIIOBOTO yIOCKOHAJIEHHS CYTHOCTI,
3aBJIaHb Ta iHIINX OCHOB MaiXe BCIiX ICHYIOUMX IOPHINYHUX HAYK, [0 TOOYyAOBaH1
JIIe Ha OJHOMY 3 00’€KkTiB — Ha mpaBi. Hampuknan, dimocodis mpasa, mo Bxe
Mae TpaHchopMyBaTucs y ¢inocodiro POPUCTIPYISHIIT i3 po3podKu i peamizarii
BiAMOBiAHOrO (inocodCchkOl OCHOBHM Ui BHKOHAHHS BJacHE 000X Oa3UCHUX
OCHOBHUX Tillep3aBJaHb IOPUCIPYICHIIT — K PO3POOHTH 1 peanizyBaTd HalOUIbII
e(eKTUBHE, palliOHAIbHE Ta SIKICHE MpPaBOBE PEryJIOBaHHS HEOOXiJHHUX CTOpIH
CYCIIUIBHOTO JKUTTSI, TaK ¥ pPO3pPOOMTH 1 3acTOCyBaTh HaWOUIbII e(eKTUBHI,
palioHanbHI Ta SIKICHI 3aco0M MOONaHHS mpaBomopyiieHs [31, c.46; 32; 34,
c. 114; 40, c. 48-49; 46, c. 6; 53, c. 12-13].

AHaNOTIYHIM YUHOM Ma€ OyTH YIOCKOHaJCHa W IIONITOJNOTIS MpaBa y
HaNpSIMKY  IIOJIITOJOTiI FOPUCIPYICHIIi, COIIONOTiS TpaBa —  COLIOJOTIT
IOPHUCIIPYACHIII, Teopis IepKaBH 1 TpaBa — TEOPOJIOTii FOPHUCIPYICHIIT Ta
MOJITOJNOTIi IOPUCTIPYNEHINI Ta iH., a ICHYIOUYHHA JOCI TOJOBHHH BITYHU3HSHHMA
HAayKOBO-JOCHIIHMI I1HCTUTYT IOpUCIpyleHlii «IHCTUTYT nepxaBu 1 mpaBa
iMm. B. M. Kopenbkoro HAH VYkpainn» mae 6yTu nepeiimenoBanuii B HanionansHy
HAyKOBO-IOCIIIHY aKkaaeMiro ropucnpyaenii [31, c. 46; 32; 34, ¢. 115; 53, ¢. 13].

Ha nymky O. A. Kupuuenka, Bke Ha 1€l Jac € BCi MiJCTaBH JaHiil akaaemil
IPUCBOITH CTaTyC «iMeHi reHepajlicuMyca IOpHMCIpYJeHIii AnaHkipa»,* komu
OOIpyHTYBaHHSI HEOOXiJHOCTI NPUCBOEHHS AJIAHKIpY JaHOrO HaWBHIIOIO
HAayKOBOTO 3BaHHS, Bxke Oyiio BHKIameHo y miteparypi [53, c. 78] ta y BuHOCHi
Ne 11 giticHoro BUIAHHA.

4V npaBOMipHOCTi BJaCHE TAaKOro KPOKY MOKE TEPecBiUUTUCA OY/Ib-XTO, XTO, MO-HEpIIE, 3MOKE Y
MOBHIH Mipi MO30aBUTUCS YIEPEIKEHOCTI Ta IHIIMX MCEBIOHAYKOBHX Baj, a, MO-IPYyre, Mae TaKUi
PIBeHb aHATITUYHOTO HAYKOBOTO MHCJIEHHS, SKOTO JIOCTATHHO JJIsS TOPIBHSUIBHOI OIIHKK PiBHS Ta
SIKOCTI pe3yNbTaTiB HaykoBol pobotn B. M. Kopenpkoro, mo He BHXOIATH 3a MeEXi IOJNOXKEHb
TPAMIIIHOTO MIXKHApOJHOTO IpaBa, Ta CTBOPEHOI HMM O0a3MCHOI BITYM3HSIHOI HAayKOBO-IOCIIIHOT
YCTQHOBH IOPUCTIPYJICHIIT, 10 TaKOX (paKTUYHO HE 3MOIJIA BHUHTH 32 MEXI MOJIOKEHb TpaJuiiiHOT
IOpUCHIpYeHIl, 3 OJHi€l CTOPOHM, Ta CyMapHHX INoHax 250 HOBITHIX IOKTPHH 1 KOHIETIIH
IOPUCTIPYICHIIi Ta IHIIMX IHHOBALHHMX HayKoBUX nocsirHeHb O. A. Kupuuenka i cTBopeHOi Ta
OYOINIIOBAaHOT HHM HAyKOBOi INKONH [OPUCIPYACHIHi [22; 77; 78], mo CTBOPIOIOTh HAmiiHY
JOKTPHHAIBHY, 3aKOHOJIaBYY Ta IHIIY NPUKJIAAHY OCHOBY Ul HAHOUIBII €()eKTHBHOTO, PALliOHAIEHOTO
Ta SIKICHOrO pehopMyBaHHs HAIIOI Ta OyAb-AKOI iHIIOI JIepIKaBH CBITy y BIACHE IIPABOBY JEpiKaBy [22;
77; 78 ta in.]. A mpo MIKHAPOIHY aKTyaJbHICTh IHHOBAIH MPEICTABHUKIB AaHOI HAYKOBOI MIKOJH
IOPUCHIPYACHIIT MOXKE CBITYMTH 3alKaBICHICTH MDKHApOIHOIO CIUIBHOTOIO Xoya O THMHU
Iy OmikanisMy, o BUCTaBIeHi Ha cropinmi «IIpaBocynas [IpaBocymns» y Facebook, Ta mpo siki cTaHOM
Ha 4.01.2021 p. Bxe € 52 3raxyBaHHA y pi3HUX IyOuiKamisx 3 22 MUIBHOHIB cTaTeil, KHHT, Te3 Ta iH. B
AxazeMii 1 B IHTepHeTi, 1[0 BUKOPHCTOBYIOThCS NpeacTaBHUKaMu [ apBapacbkoro, Okchopackkoro ta
inmmx 16,900 yuisepcureris cBity [129].
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OCHOBYIOYHCH Ha BUKJIAJCHHX 1HHOBAIIHHMX nonoxeHHsx, O. A. Kupuuenko
3alpONOHYBaB iHHOBaWiliHe Po3yMiHHS 0a3HMCHHUX TiNepHANPAMKIB IOPUANYHOI
misuibHoeri  [31, c¢.46; 39, c.115; 40, c.49; 46, c.6-7; 53, c.13-14],
YIOCKOHAJICHU BapiaHT BUKJIay SIKOi Ma€ TaKy PeAaKLilo:

1. Po3pobka, 3MiHa Ta cKacyBaHHS MIPAaBOBUX aKTiB (MPaBOTBOPYiCTH), 110,
Y CBOIO Uepry, HOIUIETHCSA Ha 3aKOHOTBOPYICTH i MiI3aKOHOTBOPYiCTh.

2. Peaizamis po3po0IeHOT0 MPaBOBOTO PETYIIOBAHHS Ta MPUHHATTS, 3MiHA
i CKacyBaHHI Ha WOTO OCHOBI  IHOUBiAyaJbHHX  ITIPAaBOBHX  aKTiB
(mpaBo3acrocysanns) [53, c. 13].

3. Po3pobka 1 3acrocyBaHHA 3acO0iB IONOJAHHA IIPAaBONOPYIICHH Ta
3IiCHEHHS 1HIIOI TOB’SI3aHOI 3 UM IisSUTBHOCT] (AHTHAETIKTOJIOT ).

4. 3nilicHeHHS 3 METOIN HaHOUIhIl e(EKTHBHOIO, pAI[iOHAJIBHOTO Ta
SKICHOTO TPOBEACHHS KOXXHOTO 3 Ha3BaHUX O0a3MCHHUX HANpSIMKIB FOPHUIUYHOT
JiSTTBHOCTI HAYKOBUX OCITIIKEHD (HOPHIHAYKOTBOPYICTD).

5. IligroroBka Ta mepemiAroToBKa IOPUCTIB, TOOTO (haXiBIiB, OCHOBHUM
3aBJaHHAM SKHX € 3[IHCHEHHS TOTO Y iHIIOTO 0a3WUCHOTO Ta iHIIOTO HAIPSIMKY
IOPUANYHOI [iSUTBHOCTI, @ TaKoX HAJaHHS CYIyTHBOI FOPHAMYHOI  OCBITH
HeropucTam® (ropupocsira) [53, c. 13].

3 ypaxyBaHHSIM BHKJIAJECHOTO AOLIIBHO AKIEHTYBAaTH yBary Ha TOMY, IIO
HajaHuili BuMoramu cT. 75 KoHcTtuTymii YkpaiHM mapiaMeHTy CTaTyc €IHHOTO
3aKOHOJIaBUOTO OpraHy [65] € IOpHIMYHO HEKOMIETEHTHHM Ta TaKHM, IO
cynepeuuTth nojoxeHHsM 4. 1 cr. 5 Koncrutyuii Ykpainu, 3rilHO SIKMM €IHHHM
JUKEpeJIoM BIIagy B HalIil JaepaBi € Hapon, SKWA peanidye ii, B T.4. i
6e3mnocepennno [65]. V BiamosigHoCTi % 3 Bumoramu cT. 69 Koncturyiiii Ykpainu
HapOJHE BOJICBHUABICHHS 3AIHCHIOETBCA dYepe3 BUOOpH, pedepeHayM Ta iHII
(dopmu H6e3nocepenHboi 1eMokpatii [65].

3 BHKJIAJEHOro Mae OyTH 3pOOJIeHMH BHUCHOBOK IPO Te, L0 NPUHHATI
NUIIXOM BHOOPIB Ta pedepeHayMy HapOIOM PIllIeHHS € PiBHA 3aKOHY i TOMY JIMIIIE
HapoJl € €JMHUM 3aKOHOTBOPYHMM OpPraHOM, TOJI SIK MapjaMeHT, NMpHuAMarodi sk
3aKOHM, TaK W TMiJA3aKOHHI IPaBOBl aKTH y BHUIIAAI IOCTAaHOB, 3BEPHEHB,
JieKJapanii Tomo, Ta y Oyab-IKOMYy BHIQ/IKy — JIOKaJIbHI ITi13aKOHHI PaBOBI aKTH
SK BJIaCHE FOPHIMYHOI YCTaHOBHU, (PaKTHYHO € €MHHM B JIEpKaBi IPaBOTBOPUYHUM
opranom [31, c. 48; 39, c. 116; 40, c. 50-51; 53, c. 14], Toxi sk yci iHII aepKkaBHI
opranu Ta nocanoBi ocobn: Ipesmnent Ykpainu, [Ipem’ep-minictp Yipainu, Kabiner
MiuictpiB  YkpaiHu, MiHICTPH, 1 3aKiHUyIOYH KEpiBHHUKOM Oyab-sKOi HH30BOi
OpUANYHOI 0co0H, € BXKe cy0’ekTaMu 0a3MCHOI, KOPHOPATHUBHOI UM JOKAIBHOI
migzakoHoTBOpUOi AistmbHOCTI [31, ¢. 49; 39, ¢. 118; 40, c. 51; 46, ¢. 9; 53, c. 14].

5B 1. u. if mpencTaBHUKAM Pi3HMX CIelialbHOCTEH, crelianizaniii i cybcnenianizaniii B ramysi mMesia
mpaBa Ta/4u MeZia0e3neKu.
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IIntanns 2. CniBBiqHOIICHHS MPABOBHX aKTIB y cdepi KypHaAJIiCTCHKOI
rajaysi npasa i meniade3nexu 3a IOPHUIMYHOIO CHIIOI0

HaiiButy ropuauuHy CHily B Halllii JepkaBi MaroTh, 3TiIHO BUMOT 4. 2 CT. 8
Koncturymii Vkpainm, Hopmu BiacHe KoHcturymii VYkpaiHw, SKAM MaroTb
BIIMOBIaTH TMOJIOKEHHS BCiX 0€3 BHHSATKY IHIIMX TPaBOBMX akTiB [65], HaBiTh
MDKHapOJHUX MPABOBUX aKTiB.

YV BimmoBigHOCTI 3 ToJIOKeHHAMH 9.2 cT.9 Konctutymii VYkpainwy,
YKJIaJIeHHd MIDKHAapOJHUX JOTOBOpiB, sKi cymepedars Koncturymii Ykpainm,
MOKITMBE JIMIIIE MTICJISl BHECSHHS BiNOBIAHUX 3MiH 10 Koncturyuii Ykpainu [65].

A TOMYy, SIKIIIO K BCE )X TakH IMapJaMeHTOM Oyne parudikoBaHUW NEBHUIA
MDKHApOIHUIM aKT, IOJIOXKEHHsS SKOro cyrnepedaTh MeBHIH HopMi OCHOBHOTO
3aKOHy, TO y Wil 4YacTWHI JaHWH MIDKHApOIHWI NpPaBOBUIl aKT HE CTaHe, y
BiAMOBiAHICTIO 13 BuMmoramu 4.1 cr.9 Koncrutynii VYkpaiHu, YacTHHOIO
HAI[IOHALHOTO 3aKOHOJaBCTBa YKpaiHu [65] 10 THX mip, JOKH BiAMOBiIHI 3MiHH
He OyIyTh BHECEHI 10 BiIMOBiTHOI HOPpMH 4 HOPM OCHOBHOTO 3aKOHY.

[pn mpoMy Iy’ke BaskJIMBOTO 3HAYEHHS Y KOHTEKCTI 3AiHICHEHHS Oy/b-SKOTO
HAMpsIMKY CYCHUIBHOI MiSTTBHOCTI, B T. 4. y cepi KypHaJICTCHKOI Tamy3i mpasa i
Meniabe3neky, HaOyBaloTh MoJoKeHHs 4.3 cT. 22 KoHctuTymii YkpaiHnu, 3TiTHO
SIKAM, «IIPH TMPUAHATTI HOBHX 3aKOHIB a00 BHECEHHI 3MiH J0 YMHHHX 3aKOHIB HE
JIOIYCKA€EThCS 3BYIKSHHS 3MICTY Ta 00CATY iCHYIOUHX paB i cBo0oa» [65], a Takoxk
nosnoxxeHHs: 4. 1 cr. 58 Koncrurynii Ykpainu, y BIANOBIJHOCTI 3 SKUMH, «3aKOHH
Ta 1HII HOPMATHUBHO-TIPABOBI aKTH HE MAlOTh 3BOPOTHOI il B 4aci, KpiM BUNAKIB,
KOJIM BOHU TMOM'SIKIITYFOTh 200 CKaCOBYIOTh BiIMOBiANBHICTH 0c00m» [65].

Bkazani BuMoru ykpaiHcbkoro OCHOBHOTO 3aKOHY TMOpsii 13 BXe
IUTOBAHUMH TOJIOKEHHsIMH 4. 2 ¢T. 8 KoHcTuTyIlii YKpalHH yTBOPIOIOTH BiIIOBIHI
CTYIEHI HEeNpPUITYCTUMOCTI MOTIpIIEHHS 3MICTy Ta/abo 00CsAry IPaBOBOTO CTaTyCy
(hi3mgHEX 0ci0 Ta IHIINX COIIOCy0’€KTiB, B T. 4. ¥ cdepi XypHATICTCHKOI ramys3i
npaBa i Mmeiabe3neKy.

OueByHA TIepeBara BUKJIACHUX ITOJIOXKEHb HaJl BIJICYTHICTIO TAKOTO POy
NpaBOBOrO perymoBaHHs B OCHOBHHX 3aKOHaX IEPeBa)KHOI OLIBIIOCTI IHIIMX
JepkaB CBITY® Ta Hajl OYEBMIHOI HEJOCKOHATICTIO ICHYHOUOTO BITYM3HSHOTO

8 [puHaiiMHi MONOKEHH S, AHATIOTIYHI IIMTOBAHUM Ga3MCHUM BHMoTaM 4. 3 ct. 22 Konctutynii Ykpainy,
apropu 3Hainum y 4. II cr. 77 KoHcrutynii Asepbaiimkancekoi PecryOmiku, 3rigHo sikoi: «Hixto He
MOXe OOMEXHTH 3/iliCHEHHS NpaB i CBOOOX JIIOAMHM i TpomajsHuHA. IIpaBa i cBOOOAM KOKHOTO
O0OMEXYIOTBCS MiJICTAaBaMM, BCTAHOBICHHMH Ii€f0 KOHCTUTYII€IO 1 3aKOHaMM, a TaKOX IpaBaMH i
cBoOogamu iHmMX. OOMEKeHHS TpaB 1 cBoOOA Mae OyTW MpOIOPILIHHO OYiKyBaHiil JepKaBoro
pesyabrary» [61]; cr. 79 Koncruryii Pecriy6uiku Bipmenist - «[Ipn oOMexeHHI OCHOBHHX TIpaB i cBOOOJ
3aKOHM TOBHHHI BCTAHOBIIIOBATH MiICTABU 1 00CAT IIMX 0OMEkKEeHb, MO0 OyTH B JIOCTATHIN Mipi IEBHUMH,
1110 HOCI i afpecary [uX Tpas i cBOOOX Oyl B 3M03i MPOSBIATH BiAMOBIAHY moBemiuHKy» [62]; 4. 1 cT. 39
Koncrutymii Pecry6miku Kasaxcran — «IIpasa i cBoOOIM IOAMHHE i TPOMA/STHIHA MOXKYTh OyTH 0OMEXkKeH1
TIIGKY 3aKOHAMH 1 JIMINE B Tiif Mipi, B sIKiif e HEOOXiZHO 3 METOIO 3aXHCTy KOHCTUTYIIHHOTO Iamy,
OXOPOHH I'POMAJICHKOrO TOPSIIKY, IPaB i CBOOO JIFOIMHH, 310pOB's i MOpaibHOCTI HaceneHHs» [63]; 4. 2
ct. 55 Koncrutyuii Pociiicekoi ®enepaii - «Y Pociiicekiit Oenepanii He MOBHHHI BUIABATHCS 3aKOHH,
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KOHCTHTYLITHOTO MNpPaBOBOTO DETYJIOBAaHHS IIPONOHYETHCS peasli3yBaTH Yy
po3pobienux aBropamu [47, c. 123-126; 48, c. 40-43; 50, c. 177-180; 53, c. 16-19;
54, c.67-70; 55, c.135-139] penakuisx crareit V «Mexi npaBoMipHOCTI i
TPUPIBHEBUH MeXaHi3M peastizalii KOHKYpEeHTHOTO IPaBOBOTO CTAaTyCy pI3HUX
comiocy0’exTiB», XI «II’ATh CTYNEHIB HENPHUITyCTUMOCTI MOTIPIICHHS 3MiCTy
Ta/abo 00CATYy TPaBOBOTO CTaTyCy COLIOCYO’€KTiB» Ta 1iH. 3raJaHoOTo
KoncrurymiiiHoro koaekcy YKpainu, a piBHO OyIb-AKOi iHIIOI Kpainu cBiTy (IuB.
MICIISIMOBY IO IiHCHOTO BUIAHHS).

Haii0inpim mMOBHOMY pPO3YMIHHIO CYTHOCTI BHUKJIAACHHX iHHOBAIliHHIX
MOJIO’KEHb TAKOX CIIYTYE 3’sICyBaHHS iepapxii 32 I0pUIMYHOI0 CHJIOK NPABOBUX
aKTIB, 110 CTOCYIOThCH 3/liliCHeHHS PI3HUX CTOPiH Ta BUAIB AifbHOCTI y cdepi
JKypHasicTchbKol rajiy3i mpaBa i Meniade3nmexku, i MOXyTh OYTH IpEACTaBIICHI
TaKUM YUHOM:

1. Koncturyuis Ykpainm, momidk HOpPM sIKOi, OKpIM aHaji30BaHHX
BHUIIIE, TOODKHO YU NPSMO 10 31HCHEHHs NEBHUX aCIEKTIiB IisIbHOCTI Y cdepi
JKYypHANiCTChKOI Tamy3i mpaBa i MeAiaOe3leKd MaroTh BiTHOIICHHS, MEpII 3a
BCE€, BUMOTH:

1) cr. 1 [65], 3rigHo SKUX yKpalHChbKa JepikaBa MPOroJolIeHa, OKPIM HIIOTO,
COIIlaIbHOI0 Ta TPABOBOIO, INO BHMAarae 3IOiMCHEHHA isUTBHOCTI Yy cdepi
JKYPHAJIICTCHKOT Tady3i MpaBa i MeAiaOe3meKH JIMmie B MekaX 3aKOHHOCTI, TOOTO
TOYHOTO, OTHOMAHITHOTO Ta HEYXWJIBHOT'O BUKOHAHHS BUMOI' YHHHHMX IIPABOBUX AKTiB;

2) 4.1 cr.3 [65], y BimmoBigHOCTI 3 SKAMH KHTTS 1 3M0pOB’s, 4eCTh i
TIHICTh, HEAOTOPKAHHICTH 1 Oe3MeKa MPOroJIOIICH] B HAIIIH JAepiKaBl HAHBUIIUMHU
COLIaJIbHUMHU LIHHOCTSMHU, 3a0€3IeUeHHs KX MalOTh TapaHTyBaTH Y MOBHIi Mipi
y chepi KypHaTICTChKOT ray3i mpasa i Meaiade3neKH;

3) 4. 2 ¢1. 3 [65], 3rigHO SKHX TOIOBHIM 00O0B’I3KOM JIEPKABH € YTBEPKECHHSI
i 3a0e3reueHHs 1paB Ta CBOOO/ JIFOIMHY 1 TPOMaJISTHUHA, MIEPII 32 BCe Ha3BaHKX y 4. 1
ct. 3 OCHOBHOTO 3aKOHY SIK HaWBHIIN COMLialibHI IIHHOCTI, aie y piBHIM Mipi BCiX
[HIMX CKJIAJOBHX YACTHH IIPAaBOBOTO CTaTyCy BCIX O3 BHHATKY COIOCYO’€KTIB
JepxaBd, nependadeHux sk Kouctutymiero VYkpaiHum, Tak i Oynb-sIKMM iHIINM
MPaBOBUM aKTOM Halllol JIep>KaBH.

4) 4.3 cr. 22 [65], y BiANOBIAHOCTI 3 IKUMHU NPH MPUAHATTI HOBHX 3aKOHIB 200
BHECEHHI 3MiH JI0 YHHHHUX 3aKOHIB (2, 3HAYHTh, 1 3aKOHIB Ta TUM O1IbIIE PI3ZHOTO POIY
MiZI3aKOHHUX TIPABOBHX aKTIiB y cepi KypHATICTCHKOI Taly3i mpasa i Memiabe3nexn)
HE JIOTTYCKA€THCS 3BYKEHHS 3MICTY Ta 00CATY iCHYIOUHX TIpaB i CBOOOT;

5wu.u.1, 2 i 3 c¢r.34 [65], 0 € OAZMCHUMH Y KOHTEKCTi 3MiliCHEHHS
JKyPHAJIiCTCHKOI AisiILHOCTI | 3a0e3neueHHst Meaiade3nexH, i nependadaroTh, mo:

I1I0 CKACOBYIOTh ab0 MPUMEHIIYIOTh TIpaBa i CBOOOM JIFOMHK 1 rpomajisiHiHay [64]; ta in. [47, c. 33-78],
110 y Oy/Ip-5IKOMy BHITaJIKy 3HAYHO ITOCTYHAETHCS BKa3aHii HOpMi yKpaiHcbkoro OCHOBHOTO 3aKkoHy [65], i
TUM Oinblue, HaBeneHi nami iHHOBawikHIA penmakuii cratri XI «[I’STh CTyNEHIB HENPHITYCTHMOCTI
HOTipIIeHHS ~ 3MIiCTy Ta/abo 00CATy TIPaBOBOIO CTAaTyCy  COLIOCY0’€KTiB»  MEPCICKTHBHOTO
KoncruTywiiinoro xogekcy Ykpainy, a piBHO Oy/b-skoi iHIIOI Kpainu cBity [47, c. 123-126; 48, c. 40-43;
50, c. 177-180; 53, c. 16-19; 55, ¢. 135-139].
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- KO)KHOMY TapaHTYeThCs NMPaBO Ha CBOOOMY JyMKH 1 ClIOBa, Ha BiJbHE
BUPA)KEHHS CBOIX IMOIIAIB 1 HEPEKOHAHB;

- KO)KEH Ma€ TpaBO BUIbHO 30HMparH, 30epiraTv, BUKOPHCTOBYBaTH 1
MOIIMPIOBATH iH(pOpMailo YCHO, TMCEMOBO a00 B iHIIMI cnoci0 - Ha CBii BUOIp;

- 3MIACHEHHS NHX NpaB MoXe OyTh oOMekeHe 3aKOHOM B iHTepecax
HAIlIOHAFHOI OE€3MEeKH, TePUTOPiaNbHOI HITICHOCTI a00 TPOMAACHKOTO TOPSIKY 3
METOI0 3amo0iraHHs 3aBOPYIICHHAM 4YH 3JI0YAHAM, IS OXOPOHH 3IO0POB'S
HACEJICHHS, [UII 3aXHCTy peIyTamii abo mpaB iHIINX JIOACH, A 3armoOiraHHs
posrosomenHio iH(opMarii, ogepxanoi KoH(}imeHIIHHO, a0 A MiATPUMAHHS
aBTOPUTETY 1 HEYNEpeHKEHOCTI IPaBOCYAIS;

6) 4.1 cr.35 [65], srimHO i3 SKMMH, KOXCH Ma€ MpaBO Ha CBOOOIY
CBITOIUISAY 1 BIpOCTIOBITaHHS,

7)u.1 cr.54 [65], y BiAMOBIAHOCTI 3 SKHMH, TPOMasIHAM TapaHTYEThCS
cBo0osia JITepaTypHOi, XyJO)KHBOi, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXHCT
IHTEJIEKTyaIbHOI BJIACHOCTI, IXHIX aBTOPCHKHMX MpaB, MOPAIBHUX 1 MaTepiajbHHX
IHTEepeCiB, 110 BUHUKAIOTH Y 3B'A3KY 3 PI3SHUMHU BHIAMH 1HTEICKTYaJIbHOI TisITHHOCTI;

8) 4. 1 cr1. 58 [65], 3rigHO i3 AKUMH, 3aKOHHU Ta IHIII IPABOBI aKTH HE MAalOTh
3BOPOTHOI i B Yaci, KpiM BUMAJIKIB, KOJIH BOHH IOM'SIKIIYIOTh a00 CKacOBYIOThH
BIITOBITAIBHICTH OCOOH.

OCHOBHHUI1 3aKOH YKpaiHCBKOT JIepKaBU MICTHTh ¥ IIUTy HU3KY IHIIUX HOPM,
IO CTBOPIOIOTh KOHCTHUTYIIHHY OCHOBY 3IIHCHEHHS MPaBOMIPHOI MiSUIEHOCTI Y
cepi KypHaTICTCHKOT ray3i nmpaea i Me1iade3meKH.

2. Micknapoaui npaBoBi aKTH,’ HOPMH SKMX CTalOTh HEBiJ €MHOKO
YAaCTMHOK YKpaiHCBKOTO 3aKOHOJIABCTBA JIMIIE 32 YMOBH ixX patudikamil
MapJaMeHTOM 13 0e3yMOBHMUM JOTPUMAaHHSIM [UTOBaHMX BUMOI 4.2 cT.9
Koucrurymii Ykpainu [65].

3. MoTouHi 3akoHM, 1O MK C0000 (OpPMATBLHO MAalTh OIHAKOBY
1opuanyHy cuiy.®

VY pa3i HasgBHOCTI CYMEPEYHOCTI MiX HOpPMaMH pi3HHUX 3aKOHIB, MO HE
NOTIPIIYIOTh ICHYFOUMH 3MICT Ta 0OCAI IIPaBOBOTO CTaTycy CyO’€KTiB
comiocy0’exTiB, sKi 3amydeHi y cdepy IKypHamicTCbKoi Taimy3l mpaBa i

73 gKuX, 70 pedi, J0 HAJEKHOrO PO3YMiHHS MPABOMIPHOCTI 3iMCHEHHS Pi3HUX ACIEKTIB Ta BUJIB
IISUTBHOCTI y cepi KypHATICTCHKOI Tary3i IIpaBa i Mejia0e3reKy MpsiMo YH MOODKHO Ma€ BiTHOLICHHS
YUMaJo TaKoro poJy NPaBOBUX aKTiB, NMPHUKIAZOM SIKHX MOXe CTaTh JMpekTHBa mpo ayaioBi3yasbHi
Meia mocmyru [16].

8 'V KoHTeKkcTi 3miliCHEHHS PpIi3HMX BHIIB AiANBLHOCTI y cdepi KypHamTicTChKOi ramysi Tpasa i
MeZiabe3lneKy TakoX i€ YHMana KiIbKICTh 3aKOHIB, L0 MPSAMO YH IMOODKHO CTOCYIOThCS M€l
nisimeHOCTI: ITpoekT 3akony mpo mexia [95]; IIpo Harionansny pany Ykpainu 3 nuTaHb TeaebadeHHs i
paniomoBnenns [101]; Ipo teneGauenus i pagiomosienss [107]; IIpo indopmauiiini arenrcrsa [99];
IIpo mpyxoBami 3acobu MacoBoi iHdopmamii (mpecy) B Yxpaimi [94]; IIpo mopsmok BHCBITICHHS
JISTTBHOCTI OpraHiB JepiKaBHOI BIAJW Ta OPraHiB MICIIEBOTO CaMOBPSIyBaHHSA B YKpaiHi 3aco0amu
MmacoBoi iHdopmaii [102]; [Tpo indopmauiro [100]; [Tpo moctyn o my6Gmiusoi iHdopmauii [93]; Ipo
nepxasHy TaemuuLo [92]; ta in. [98; 104; 108; Ta in.].
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Meniabe3neku, i BITHOCSTHCS A0 PI3HUX PIBHIB 3aKOHIB — KOHCTHTYLIHHMH 4M
OpraHiyHMH 1 HOTOYHUIL, Mae OyTH 3aCTOCOBaHA HOpMa KOHCTHTYLIITHOTO 3aKOHY.

3a HasBHOCTI Yy Takiifi >e cuTyauii 3aKOHIB OJHOTrO piBHSA Tpeba
3aCTOCOBYBaTH HOPMY 3aKOHY, 1[0 IPUHHATHH Mi3HIIIE.

Takuii ke TOPAOOK YCYHEHHS CYIEpPEeYHOCTI iCHye B 3acCTOCYBaHHI
OJTHAKOBHX 32 C(epOI0 MPABOBOTO PETYIIFOBAHHS Ta JIEII0 Pi3HUX 33 3MICTOM HOPM
JIBOX 1 OLNbIIIE TTiA3aKOHHUX MPABOBHX AKTiB OJHOTO PiBHA IOPHINIHOT CHIIH.

4. Yxa3u mnpe3uaeHTa Jep:KaBU, IO Oe3MocepenHbo OyXe piiko
CTOCYIOTBCSl TIOPSAAKY 3MIMCHEHHS TOTO YH IHIIOTO BUAY IisUTBHOCTI y cdepi
JKYPHAJTICTCHKOI Tajdysi mpaBa i Meniabesnmexu® i yacTille 3a BCe IPE3EHTYIOTh
JIMIIE MPaBOBHU aKT i3 MpHU3HAuYeHHs Cy0’eKTa BJIQJHUX MOBHOBa)XKEHb HA NEBHY
nocaay y aaHiii cepi.

5. IlocTaHoBH Ta iHIII MiI3aKOHHI MpaBoOBI aKTH ypsAy, IO IPAMO YU
MOODKHO CTOCYIOTBCS THX 4YM IHIIMX aCHEKTiB 3IiHCHEHHs IisUIbHOCTI y cdepi
KYPHATICTCHKOI ranysi npasa i Meaiabesnexu. '

6. Haka3u Ta inmi mig3akoHHi MpaBOBi aKTH HEHTPATbHOIO OPTaHy
BHKOHABYOI BJIAJM 3 OpraHi3aIlii Ta KepiBHUITBA 3MiHCHCHHSAM BCiX 03 BHHATKY
CTOpIH Ta BUAIB IISUIPHOCTI ¥ cdepi )KypHATICTCHKOI Tamy3i mpaBa i MeZiade3nexH,
SKUM Ha I1e#t yac € MiHiCTepCTBO KyJIBTYPH Ta iH(GOPMAIiitHOT TOMITHKN YKpaiHu.

Jani miA3aKkOHHI TIPaBOBI aKTH TMPE3CHTYIOTh CO000I0 IX HaWOIMbIIy
KaTEeTropil0 Yy YaCTHHI MPaBOBOTO BPETYJIOBAaHHS BCIX CTODIH 1 BUIIB AiSITBHOCTI Y
cdepi KypHATICTCHKOI rany3i mpasa i memaiadesmexku. 30kpema, Ha OQiliiiHOMY
BeO-caiiTi MiHicTepcTBa KyJbTypu Ta iH(opMauiiiHOT MoMTHKK YKpaiHu BKazaHO
YMMaJIo TaKoro pojy IpaBosux aktis!! [75].

7. Haka3u Ta iHmi min3akoHHi mpaBoBi akTH IHIIMX UEHTPAJIbHUX
opra”iB BHKOHABYOi BJaJH Ta YCTAaHOB 3arajibHOJAEP:KaBHOTO0 PiBHS,
MPUKIIAOM SIKUX MOXKe OyTH pimieHHA Pany HanioHanpHOT Ge3mexku 1 000poHHU
VYxpainu «IIpo 3axo0/u 1M110/10 BAOCKOHAJIECHHS JIepKaBHOI iH(GOpManiiHOT MO THKA
Ta 3abe3neveHHs iHpopMmariiHoi 6e3nekn Ykpainn» [96].

VY pa3i cynepeyHocTeil B INpaBOBOMY pEryJIIOBaHHI OIHMX W THX e
NPaBOBIIHOCHH y cdepi XKypHaliCTChbKOi Tamys3i mpaBa i Meniabe3mekd, iHIINX
LHEHTPAIPHUX OpraHiB BHMKOHAaBYOI Biagd Ta MiHICTepcTBa KyJIBTypH Ta
iHpopMamiiHOi TONMITHKN YKpaiHu Tpeba KepyBaTHCS HOPMOIO MiJ3aKOHHOTO
MIPaBOBOT0 aKTy BKAa3aHOTO MPOGiIEHOTO MiHICTEPCTBA.

° TpukiazaMu TaKOro MiJ3aKOHHOTO MPABOBOrO akTy MOXYTh OyT HactynHi: IIpo 3axomu miozo
PO3BUTKY HAIlOHAIBHOI CKJIAJ0BOI I100aidbHOI iH(opMamiiiHoi Mepexi IHTepHET Ta 3abe3neyeHHs
IIMPOKOTO JIOCTYITY 0 Li€i Mepexi B Ykpaini [97] ta in. [96 Ta in.].

0 B gkocTi Mi/[3aKOHHOrO TPABOBOTO aKTy Ypsly Mojke OyTH Ha3BaHa GasucHa mocTaHoBa «Jleski
NUTaHHS JisUTbHOCTI MiHicTepCTBa KynbTypH Ta iHdopManiiHoi moitukmy [14].

! [Tpuksagom Takoro pomy MiI3aKOHHHX MPABOBUX akTiB MiHicTepcTBa KysibTypu Ta inpopmariiinol
nomtHke YkpaiHn Moxe crath «Ilopsmok TNpOBEACHHS MEpeBipoOK CTaHy IIPaBOBOi pobOTH
i NPHEMCTB, YCTAHOB Ta OpraHi3alii, BigHeceHNX 10 chep ynpasiiHHA MiHicTepcTBa KyJIbTYpH Ta
indopmauiiinoi monitukn Ykpainuy [84].

15



InHoBauii opucnpyaeHii B 3a06e3neyeHHi
JKypHAaJIicTChbKOi rajay3i npaBa ta Mefiade3nexu: MoHorpadist

8. Haka3u Ta iHmi min3akoHHi mpaBoBi ynpasiinb, JenapTaMeHTiB 4u
BifiiB iHQpacTpyKTypH MicueBHX Aep:kaBHHX aaMiHicTpamiii, mpukiazom
qyoro Moxe 0yTH «Ilopsmox oprasizamii poOOTH 3 pO3IJIsALy 3allUTiB HAa OTPUMAHHS
my6aiuHOi iH(popManii B ynpasiiHHi iHGopManiiiHOT QisTIBHOCTI Ta KOMYHIKaIii 3
rpomMajceKicTioO MUKOIaiBChKOT 061aCHOT IepskaBHOI aaMidicTparii» [85].

3a HasgBHOCTI CynepedHOCTell B MPaBOBOMY PETYIIOBaHHI OJHHUX I THX XKe
MIPaBOBITHOCHH y cdepi KYpPHATICTCHKOI Taly3i mpaBa i Memia0e3neKku pi3HHX 3a
piBHEM JepkaBHHX aIMiHICTpaliii mepeBary MaloTh HOPMH IPAaBOBOTO AaKTy
BIINOBITHUX YIpPaBIiHb, ICMapTaMEHTIB YW BIATUTIB MICHEBUX Oep KaBHUX
aJIMiHICTpAIiif BUIIOTO PiBHS.

9. Haka3u Ta iHmi mig3aKkoHHi mMpaBoBi aKkTH JIOKAJbHOTO MPaBOBOIO
peryJioBaHHs BiJIOBIIHUX BUPOOHMYMX UM IHIIUX TOCIONAPCHKUX IOPUANYHUX
0cib y cdepi )KypHATICTCHKOI Taay3i paBa i Meiade3neKu.

10. Hempsimo ¢akTH4YHO BiTHOCATHCS 0 NMPaBOBMX aKTiB i KepiBHi
po3’sicHeHHsI BHUIIMX CYAOBHX iHCTaHmiii, NPUKIAZOM YOro MOXE CTaTh
MOoCTaHOBa IIeHyMy BepxoBHoro cyay Ykpainu Bing 27 motoro 2009 poxy Ne 1
«IIpo cynmoBy mpakTHKy y CIpaBax Mpo 3aXUCT TiIHOCTI Ta decTi (piznaHOI 0co0H, a
TAKO Ji710BOI peryTauii Gpizsu4Hoi Ta IopuandHoi ocobu» [105]; Ta in.1?

BukianeHa BenmuesHa KUIBKICTh NPABOBHX AaKTIB, IO PETYNIOE MPSIMO UM
MOODKHO pi3HI acleKTH IisUIBHOCTI Yy cdepl KypHATiCTChKOI ramy3i mpaBa i
Meia0de3neKn Jae MiJCTaBU aBTOpaM IMOOAYUTH HaTaIbHy HEOOXiMHICTh KomuQiKamii
JIAHOTO 3aKOHOJABCTBAa y BUIIIAI ZKYpHAJICTCHKOr0 Koxekcy YKpainu a6o Menia
Ko/ieKcy YKpaiHM, a piBHO Oy.b-sIKOi 1HIIOT KpaiHH CBITY, L0 MO CTaTH HaJTO
JieBuM (hakTopoM 3a0e3neyeHHs] HaOUTbI e(heKTHBHOTO, PaLliOHAIBHOIO 1 SKICHOTO
3IIHCHEHHS JisUTBHOCTI y AaHiit cdepi

HactynHuM piBHEM HajeXHOTO 3’sicyBaHHs npupou JKypHaiicTebkol ramysi
npaBa SIK PEeryJISITUBHOI IOpHIMYHOT Hayku 1 Mejia KOJIGKCy € BllacHe iHHOBalliiiHa
Kiacu(ikaris FOpUANIHIX HAyK Y KOHTEKCTI iXHIX 0a3MCHUX OCHOBHHX Tillep3aBIaHb.

12 Ane nmaHi TIOBHOBa)XEHHS 30BCIM JIOTiYHO MAalOTh OYTH MepejaHi AOKOpiHHEe peOpMOBaHHUM B
TINepriiKy JAepXKaBHOI BIIAJM OpraHaM MPOKYpaTypH, JHIIE SKi MalTh NPUPOIHY (yHKIIO
3MIIfICHIOBATH HAIJIAA 32 TOYHUM, OJHOMAHITHMM I HEYXMJIBHHM JOTPUMAHHSIM 3aKOHIB 1 IiJI3aKOHHHX
NPAaBOBUX aKTiB IPEACTAaBHUKAMH BCIX TiUJIOK Jep)kaBHOI BIaad Ta BciMa 03 BHKIIOYCHHS
COIIOCY0’€KTaMH JepXKaBH, B T. 4. i IHCTHTYTOM IPE3UICHTCTBA KpaiHU (AUB. MUTaHHA 4 Po3fd. 2 Ta
m. 2.2.1.5.4. cr.. VIIl «ba3ucuHi omepaTuBHi Ta OIOPOKpAaTHUHI HOPSIKM HAHOIIBI e(EeKTHBHOTO,
PALIOHAIBHOTO 1 SKICHOTO MOMEPEIKCHHS IOPYIICHHS 1 BiJHOBJICHHS OPYIICHOTO MPABOBOTO CTATyCy
Ppi3HUX BHAIB couiocy0’exTiB» KoHcTHTyLIHOrO KOieKey YKpaiHH, a piBHO Oyab-sKoi iHIIOT epiKaBU
CBITY B MiCJIIMOBI 10 IifICHOr0 MOHOIPa)iuHOTO JOCIIKCHHS).
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IIntanns 3. OcHOBH KypHaJicTChbKOI rany3i npasa 3a iHHoBaliiiHOIO
Kiaacupikamiclo IWPUAMYHMX HAYK HAa migcTaBi iXHiX 0a3MCHHUX OCHOBHHX
rinep3aBaaHb

HesBakatoun Ha Te, IO HAa CHOTOJHI aBTOpaM BigoMo Bke moHan 100
ki1acudikaniii WpuAMYHEX HAayK (mpaBa) y uinomy [116, c. 223-483], Bci BoHH
noOy/soBaHi B TpaAMLiHOMY 1 3acTapiioMy MiAXOJi, HPHHIMIIOBO OJHAKOBO
YCIaIKOBYIOTh 3arajibHi HEIOJIKH i MOXYTh OyTH 3BE/EHI 0 HACTYIHOi CXeMH
ki1acudikaniinoro mnoxiry: 1. Ictopuuni ropunuuHi Hayku. 2. TeoperwnuHi
OpuIuYdHi Haykd. 3. [amy3eBi ropuamyaHi Hayku. 4. Mikramy3eBi I0pAIINIHI HAYKH.
5. CremianpHi a0o/Ta TpWKIAAHI OPUIWYHI Haykd. 6. MiKHapomHI FOPUINYHI
nayku®® [116, c. 223-483].

Came TOMy TIpHBEpTarOThH J0 cede yBary 4mcelNbHI MyOJiKalli, mepmr 3a Bce,
TaKnuX TIPEICTABHUKIB HAyKOBOI IIKONHM IOpUCHpYyXeHIii mpodecopa AnaHkipa, K
O. A. Kupunuenka Tta 0. O. Kupuyenko (Jlanuenosoi) [116, c. 223-483], B sikux
Bxke 3 2000 p. craBwiocs NHTaHHSA ILIOAO MOJOJAHHS BKa3aHUX HEAOJIKIB Y
KOHTEKCTI YJIOCKOHAJICHHSI CUCTEMH BJIaCHE IOPHIMYHMX HayK (IOpUCHPYACHIi) y
LJIOMy Ha MPUHIMIOBO HOBOMY IIEPEOCMHCIICHHI 3aBJaHb Ta OO €KTIB IaHOTO
BUJAY CYCIUIBHHUX HayK, BpaxyBaHHS €IMHOI, a HE JICKUIBKOX OCHOB IS ITi€l
kinacudikanii, HagaHHs i BCEOXOIUTIOIYOro 1 MePCIEeKTUBHOTO BUIJISAY, KO O

B Ocnosnumu nedonikamu mpaduyiiinux rnacugpixauiii 1opuouunux nayx (npasa) 6 wuinomy,
PO3MOBCIO/PKEHNX B iCHYIOUMX ITipyYHMKAX Ta B iHIIIH HaBYaIbHIH Ta iHPOPMAIiHHO-1OBIIKOBIH, y T. 4. i
SHIMKJIOTIEIVYHIH, JiTepaTypi 3 Teopii nepxkasu i mpasa [116, c. 223-483], €, 3rigHO pe3ynbTariB
CIIeLiJILHOTO JOCTiKEeHHsT JaHoi mpobnemu [36, c. 63; 116, c. 8-9, 223-483 Ta in.], HactymHi: 1.
IobymoBa mmx kinacudikamiin wa: 1.1. 3acrapimiii i NPUHIMIOBO MOMMIKOBIH Ta HEOOTPYHTOBaHIi
KOHLENIIT Aep)KaBu 1 MpaBa SIK OCHOBHHMX OO’€KTiB Teopil Aep»aBu 1 mpaBa i, SK HACIiNOK, U
OPUIMYHUX HaykK y mimomy [36, c.63; 116, c.8]. 1.2. OgHoyacHO AEKINBKOX KiacH(ikaiiiHuX
OCHOBaX (1[0 HETPHUITYCTHMO TIpH Kiacudikariii Oy/b-sIKUX 00’€KTiB, Bi[HOIIEHb UM KaTeropiit), Koiw,
siK 0auMMoO, MiJICTABOIO /I BUALTY IMepIIoi i APyroi 3 BKa3aHUX IPYI IOPUIUYHHUX HAYK € MpPEAMET i
METOJI BUBYCHHS THX YH IHIIMX CYCIUIBHHUX BIHOCHH, TPEThOI i YETBEPTOi Ipyn — MpeaMeT, MEeTo[ i
ray3eBa Oy 0Ba NMPaBOBOTO PETYIIOBAHHS, I’ATOI i MIOCTOT TPy — AOJATKOBO i cdepa CreriaibHOro
MPU3HAYCHHS «HAYKOBOTO MPOJYKTy» LMX Hayk Ta iH. [36, c.63; 116, c.8]. 1.3. TomuikoBomy
3MilllyBaHHI MOHSATH «IIPaBO» i KIOPHANYHA HayKa» i 3BEJICHHS OCTAHHBOTO 3 HUX JIHIIE JIO TIEpIIOro 3
MOHATH, WO OyJO TpamuUiHUM JUIs Nepiuid KiacupikauiifHuX MOALTB, ajle, HaXallb, IO JIOCUTh 4acTo
NIPEZICTABNICHO y HABYAJbBHIM JITepaTypi OCTaHHIX pOKiB BuaaHHs. 2. HemoBHoTa kiacuikamidiHOTo
HOJiTy, KU B JKOJHOMY i3 TpaJMIiffHUX BapiaHTIB BHpIIICHHS JaHOI MpoOneMHu He MicTHB y coOi
neperik BciX 0e3 BHHATKY ICHYFOYMX IOPHIAMYHHX HayK i, SIK TPaBWIIO, CYNMPOBOJIKYETHCS JIHIIE
OpIEHTOBHUM IepepaxyBaHHAM THX 3 IOPHIMYHHUX HayK, [0 MOXXYTh BXOJUTH JIO Ti€l UM iHIIOI IPyIIH.
3. Brazani knacudikamii He Moxyth: 3.1. [TokazaTn HeOOXigHHI PO3BHUTOK ICHYIOUHX 1 MPAaKTHIHY
noTpeOy HeraifHOl MOsIBU HU3KH HOBHMX IOPUAMYHHUX HAYK UM iX OCHOBHOTO «HAYKOBOTO IPOTYKTY».
3.2. HiTKkO BU3HAYUTH 3aBJaHHA, O0’€KTH, TOHATTS, CHUCTEMy Ta IHIII TEOPOJIOTiYHI KaTeropii
IOpHIMYHUX HAyK Y IUIOMY (Pa3uchi 3a60anms Ta iH.), IX OKPEeMHX TDYI (epynosi 3agdanms Ta iH.) Ta
KOXHOI OKkpeMoi fopuanuHoi Hayku (uwacmkogi 3aedannsa Ta in.). 4. Tpamumiiini kmacudikamii
IOPUIUYHIX HayK HOOYZOBaHI Ha OTOTOXKHIOBAHHI TEPMiHIB «TEOPETHUYHI OCHOBH» 1 «METOHOJIOTID,
KOJIM CEMAaHTHYHE 3HAYCHHSI OCTAaHHBOTO 3 HUX MA€ IOraTH y HO3HAYCHHI BYCHHS JIMIIIE IIPO METOMH,
IO CKJIQJAIOTh TiJIbKM YAaCTHHY TEOPETHYHHX OCHOB IOPHANYHHX HAYK y LIJIOMY, IX OKPEMHUX TPYI 4H
KOHKPETHHX I0pHANYHUX Hayk [36, c. 63; 116, c. 9].
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Takuii wkiacupikauilinumii nmoain noaidHo Tabauui XiMiYHHMX ejleMeHTIB
J. I. MenpneneeBa Mir OM pO3KpPUTH [ilicHIi TeOpeTHYHi OCHOBHM KOXKHOI 3
OKpeMHX IOPHINYHHX HAYK, MOKa3aTH, sIKi caMe HOBIiTHI IOpUANYHI HAYKH, B
SIKif TPy, 3 SIKHMH TEOPETHYHNMH OCHOBAMH i «HAYKOBHM MPOIYKTOM» MAIOTh
3’sipuTHCA y epenekTusi tomo [116, c. 10].

Omsa 3 ocramHiIX  Bapiamii  po3pobnenoi  O. A. Kupmuenkowm,
IO. O. JlaruenoBoro  Tta  O.C. Tyrrymoro  inHoBamiliHoi  kiaacudikamii
IOPUMIMYHUX HAYK Ha migcraBi ixHiXx 0a3HMCHHX OCHOBHHMX Trimep3aBIaHb
(mepmoro i mpyroro 0a3MCHOTO OCHOBHOTO Tilep3aBIaHHS IOPUCIIPYICHINI) 3
ypaxyBaHHSIM YTOYHEHOTO HAaHMEHYBaHHS, IIOHATTS, CHCTEMH, IHIIMX OCHOB
ICHYIOUHX 1 MEPCIIEKTHBHKX IOpUAMYHUX Hayk) [37, ¢. 68-70; 44, c. 9-13; 72; 53, c. 40-
43 T2 in.] HONINBHO MOJATH Y TAKil pemaKIIii:

1. TeopoJioriuHi OpuAMYHI HAYKH, TOOTO HAYKH, SIKi TIOKJIHMKaHI pO3pOOUTH
(hiocodChKi, COIIOOTIUHI, MOMITONONYHI, (IIONOTYHI, TICUXOIOTIYHI, earorivHi.
TEOPOJIOTIYHI, ICTOPHYHI Ta 1iHII TEOPETHMYHI OCHOBH WIOJO PpaliOHAIBHOTO,
e(peKTHBHOTO Ta SKICHOTO BHKOHAaHHS KOXXHOTO i3 Oa3WCHUX Tilep3aBaaHb
IOPUCTIPYACHI{ Ta MPOBEICHHSN KOXKHOTO i3 0a3MCHHX HAIPSAMKIB IOPHIMIHOT
ISUTBHOCTI, @ TAaKoXX Ul CTAaHOBJICHHS Ta PO3BHTKY B KOHTEKCTI BHKOHAHHS
JTAHOTO TiNep3aBAaHHs 1HIINX IOPUIMYHNUX HAyK:

1.1. Mononayxu: ~ ®inocodis  ropucnpymennii  (dimocodis  mpasa®®),
[omitonoris ropuctpyeHIi (Teopiss AepkaBH B MeXax TaKOi TpaTuIliifHO
TeopeTH4HOl opuandHOi Hayku, sk «Teopis nepxkaBu 1 mpaBay), Coriosoris

14 Bei monepeHi aBTOpChKi iHHOBAIIIHI KIack(ikallii FOpMANYHMX HayK GyM MoOya0BaHi «Ha OCHOBI TXHIX
rinep3aBianby Ta i3 posmimeHnsM KorctuTyminoi ramysi npasa ta KonctuTymiitHOro cy104nHCTBA TOMIX
CYIYyTHIX BIJNOBIIHO Oa3MCHOAHTHICMIKTHUX Ta MPOLEAYPHUX AHTUICTIKTHUX IOPHIUYHMX HAyK, a
BUKODHCTaHe y 3alpOINOHOBAHOMY BapiaHTi IHHOBAIHHOI Kiacubikaiii IOPUIMYHIX HAYK YTOYHEHHS
MJICTaBY TOAUTY SIK «HA TMJCTaBi IXHIX OA3MCHHMX OCHOBHHX rimepsaBgab» [53, c.40] ta posmimeHHs
KoucTutymiiiHoi ramy3i mpaBa BKe MOMDK Tady3eBHX pErySITHBHHX OpuAndHHX Hayk [53, c.41] i
BUKITFOYEHHSI KOJIMIIIHBOI CYMyTHBOI HPOLETYPHOI aHTHAECNIKTHOI OpHIMYHOi Hayku «KoHCTUTYyIiitHe
CyJOYMHCTBO YKpaiHM» B3araii 3 4icia IOpPUINYHAX HAyK i, 3p0o3yMmilo, 3 aaHoi kiacudikarii [53, c. 42]
OyJ0 37ificCHEHe paHille JuIlie B OHIN i3 ocTanHix my6mikariit [53, c. 39-43]. Jlauuii miaxin 3aCHOBYETHCS
Ha BuKiagenomy y BuHocti Ne 31 miticHoro Bumanms oorpyntyBaHi C. A. KupuaeHKOM BHIOBOTO MOILTY
IOpUAMYHOI  BiJIOBIAJIBHOCTI 33 BIiACYTHOCTI KOHCTHTYLIHHOI IOPHIMYHOI BiMOBINAJIBHOCTI, IO
1O. O. JlannieoBa BBaXKae 3a IOLUIBHE 3aCTOCYBATH i Y Kiacudikalil IOpHIMYHNX HayK. Y TakoMy pasi, 1ie
pa3 migkpecimiMo, KoHcturymiiiHa ramy3p mpaBa YKpaiHM Mae TEpedTH 13 Tpynu CYMyTHBOI
0a3MCHOATHIEIIKTHOI FOPUMYHOI HayKa, Jie BOHA Oya IO BCIX MOIepe/HiX Kiachudikallisax FOpUINIHIX
HayK 3a JIAaHOK OCHOBOM [44, c. 69 Ta iH.], 1O raxy3eBUX PETyITUBHUX IOPHIMYHMX HAyK, a (QyHKIl
TIOTEPEIHBOT CYIYTHBOI MPOLENYPHOI FOpUaANYHOI Hayku «KOHCTUTYMLIiHE CylOUMHCTBO YKpainm» [44,
c.70 Ta iH.], MalOTh BHKOHYBaTM AHTUKPHMiHAIbHE, aJMiHICTPaTHBHE, TPYJOBE, Je-(haKTO-MaiHOBO-
JIOTOBIpHE Y JIe-FOpe MAHOBO-/IOTOBIPHE CYI0YMHCTBO, B 3AJICKHOCTI Bifl TOTO, SIKi BIIACHE CYTTEBI 1 BHIIIE
YH MEHII HDK CYTTeBI 30MTKM OyIH 3aBJaHi OPYIIECHHSAM IeBHOI HOpMH OCHOBHOTO YK MOTOYHOTO 3aKOHY
a00 1HIIIOro MPABOBOTO AKTy HENETITHMHHUM HisSTHHSM, PILICHHSM Ta/4M MPaBOBUM aKTOM CY0’€KTa BIIAJIHUX
[IOBHOBAKCHb, & TAKOXK, SIKi CaMe 3a XapaKTepoM IIPABOBITHOCHHH HpH oMy Oy nopyureHi [53, c. 41].

5 Tyt i nanani Bkazane icHyroue HaliMEHyBaHHs HAyKM, KOJIM BiJICyTHICTb TAKOTO MOSCHEHHS CBiTYMTH
PO Te, IO y MEPIIOMY BUIMAJKy 3alPONOHOBAHE HAHMEHYBAHHS IIEPCICKTHBHOT IOPUIMYHOT HAYyKH a0
3aJHIICHEe HAaMCHYBaHHSI ICHYI0401 HayKH.
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1opucHpyieHiii - (comjonoris mpasa), Ilcuxonoris ropucnpyzaeHuii (ropuanuHa
ncuxoinorisi),  lOpupexoHoMika (Ha  OcHOBI  mojiTekoHoMmii),  Teoposoris
IOpUCHIPYIeHIIT (Teopist paBa B MeKax Ti€l ) TPaAWLiIHOT TEOPETUYHOI IOPUIMYHOT
Hayku «Teopist nepxaBu i mpaBa»), Icropis BITUM3HSAHOI MOIITONOTIT 1 Teoposoril
fopuctipyaeHmii (icropis nmepkaBu 1 mpaBa Ykpainm), Icropis 3apyOikHOI
MOJITOJIOTIi 1 TeopoJorii opUcTIpyaeHmii (icTopis aepaBu i mpaBa 3apyOiKHHX
KpaiH), IcTopis mpaBoBUX BUEHSH (iCTOpis MPABOBHX i MOJITHYHHUX BUCHB) Ta iH.

1.2. Tloainayku: Enmmxronenis FOPHCTIPYICHIII1, Kypnamictuxa
topuctpyzaentii, [legarorika ropucnpyaenmii, Oijooris OPUCIPYACHIIII Ta iH.

2. PeryJsTUBHI IOpHAMYHI HAYKH, $KI MalOThb pPO3pPOOMTH IIpaBOBE
peryiioBaHHS — «Oe3/leniKTHUX»  (MO3UTHBHUX,  HEKOH(IIKTHUX)  CTOpIH
CYCITIBHOTO KHTTS:

2.1. TeopoJorist iep:kaBHO-TPABOBOT0 YNPABJIiHHSA (Iep)KaBHE YIPABIIiHHS,
sSIKe SIK CUCTEMY HayK HEOOXiHO MOBEPHYTH B «JIOHO» ropuctpyaeHiiii) [53, c. 40].

2.2. T'amy3eBi peryJSTHBHI IOpUINYHI HAYKH:

2.2.1. BHyTpimHi: ABianiifHoOyaiBHa, ABTOOyIiBHA, ATpapHa, AHTHUIEITIKTHA
(mpaBooxopoHHE TmpaBo), ATMOoc]epHa, ATOMHOCHEPTeTHYHA, baHKIBChKa,
Bbiomioreuna, bByniBenmpHa, bromkerna, BerepmnapHa, BupmaBamwa, BilichkoBa,
Borunebopra, Bomna, J[loszBimeHa, JKutnoma, JKypHaigictceka um Mernia,
3ai3HNYHOOY NiBHA, 3emenbHa, KoncrurymiiiHa, KopabnebynisHa,
Kymeryponoriuna, Jlisuarosa, JlicoBa, JlinmensiitHa, MammHOOyAiBHa, MenndHa,
Merpomnoroceptudikatia, Mucrenpka, Mutha, MyHinunaneHa, Hanpoapxeosnoriuna
(xomekc mpo Hazapa Ta iH.), HaykoBa, HorapianeHa, OcBitsiHcbka, [leHciiina abo
ComiansHa, IlomatkoBa, Ilpameoxoponna, Ilpukopaonna, I[Ipupom0OXOpOHHA,
IIpomucinosa, Peectpariiitna, CanitapHa, Cimeiina, CrioxxuB400xoponHa, CriopTuBHa,
CrpaxoBa, Teonoriuna, ToprisenbHa, TpancroptHa, ®apmaneBruuna, diHaHcoBa,
[loy6i3HecoBa Ta iH. Taity3b npaBa Y KpaiHH.

2.2.2. MixHapomHi:  AtMocdepHa, ATOMHOEHepreTH4yHa, byiBernbHa,
BupnaBanva, [Iumromatnana ab6o Koncynbepka, Exomorigna, JKypaamicTtcbka un
Menia, KopabneOyniBHa, Kocmiuna, Muctenpka, Mopcbka, OCBITSHCBKA,
CnopruBna, Teonoriuna, Tpancnoptha, ®apmanesrnuna, Illoy6i3HecoBa Ta iH.
raiy3b npasa [53, c. 40-41].

3. AHTHIeTIKTHI WPUANYHI HAYKH:

3.1. Ba3uCHOAHTUAETIKTHI FOPUINMYHI HAYKH, SIKi MAIOTh PO3POOHTH MIPABOBY
OCHOBY (0a3wc) parioHaTbHOTO, e(hEeKTHBHOTO Ta SKICHOTO TIOIOJIAHHS KOXKHOI 3 TPy
Ta BUAIB IIPABOIIOPYIICHE!

3.1.1. BuyTpiuHi:

3.1.1.1. MoHOaHTHAENIKTHI (A3MCHOAHTUIENIKTHI IOPUANYHI HAYKH:
AHTHKpHUMiHAJbHA (KpUMiHAJIbHE) 1 AIMIHICTpaTHBHA TaTy3b IpaBa YKpaiHu.

3.1.1.2. Pery,ISTHBHO-aHTHIETIKTHI  0Aa3HMCHOAHTHIENIKTHI  IOPUIUYHI
Hayku: Tpymosa (tpynose), Jle-pakto MaiiHOBO-moroBipHa (uuBinbHE) 1 Jle-rope
MaifHOBO-IOTOBipHA (apOiTpaskHe, rocmoaapchKe) ranysp npasa Ykpainu [53, c. 41].

19



InHoBauii opucnpyaeHii B 3a06e3neyeHHi
JKypHAaJIicTChbKOi rajay3i npaBa ta Mefiade3nexu: MoHorpadist

3.1.2. MixnaponHi: AHTHUKpuMiHanbHa, Jle-pakro MaliHOBO-mOroBipHa i1
[e-1ope MaifHOBO-/IOTOBipHa rajly3b IpaBa.

3.2. lpouenypHi ropuaMyHi HAYKH, Ha SIKi TIOKJIANA€ThCS 3aBJaHHS 3
PO3po0KH MpaBoBOi (hopMHU (TIPOLEAYPH, MOPSIKY) PaliOHATBHOTO, S)EKTUBHOTO Ta
SKICHOTO TIOJIOJIAHHS KOXKHOI 3 TPYTI Ta BU/IiB IPAaBOIIOPYIICHB!

3.2.1. BayTpimHi:

3.2.1.1. loninaykoBuii Hampsim: TeopoJorisi aHTHACTIKTHUX BiJOMOCTEH
(Teopist mokasiB).

3.2.1.2. MoHoaHTUAETIKTHI npouexypHi IOpPUIHYHI HAYKH:
AHTHKpUMiHATBHE ~ (KpUMIHANBHE  TIpOIleCyalbHEe) Ta  ANMIHICTpaTHBHE
(amMiHICTpaTHBHMII TIPOLIEC) CYIOUMHCTBO YKpaiHu.

3.2.1.3. PeryIATUBHO-aHTHAETIKTHI  NpOUEeAYPHI IOPUINYHI  HAYKH:
TpynoBe (4acTkoBOo — mporeaypHa uacThHa Konekcy 3akoHIB Ipo mpaiio, B
OCHOBHOMY — HHM3Ka IHIIMX JMCLUMILUTIHAPHUX NPAaBOBHUX akTiB), Jle-(hakTo maifHOBO-
JoroBipHe (UMBUIBHE mporecyanbHe) 1 Jle-tope MailHOBO-IOroBipHE (apOiTparkHe
TpoIiecyanbHe, TOCIOAAPChKE MpoLecyalbHe) CyJOYNHCTBO YKpaiHH.

3.2.1.4. lonatkoBi mpouexypui ropuauuHi Haykum: OpaucTudHe
(mpouenypra wactuna teopii OP/I), BunpaBHo-TpynoBe (KpruMiHAIEHO-BUKOHABYE) 1
BukonaBue (HM3Ka BHKOHABYMX IPAaBOBHMX AaKTIB 33 IHIIMM CYIZOYMHCTBOM, HDXK
AQHTHKPUMIHAIBHE) CyTOUYMHCTBO Y KpaiHH.

3.2.2. MixHapomHi: AHTHKpEMiHANEHe, Oppauctiune, [e-akto MaitHOBO-
JoroipHe i Jle-tope MaiftHOBO-I0TOBIPHE CYA0YUHCTBO.

3.3. MeTtoanuHi OpUaAMYHI HAYKH, 3aBJaHHS SIKMX MOJArae B po3poOii
CKJIQJIOBUX YaCTWH TJACHOI (KPUMIHaJTICTHYHOI) 1 HerjacHoi (OpAMCTUYHON)
METOJMKH (TEXHIYHMX 3acO0IB, 3arajlbHUX MPaBWJI MOBOJUKEHHS 3 HUMH; TAKTUYHHX
MPUHOMIB TIPOBECHHS MPAKTHYHUX i, METOMUYHUX PEKOMEHIAIIH 3 MPOBEACHHSI
KO>KHOT 31 CTaJIiif TAKOTO 1MOJI0IaHHSI) IT0I0JIaHHS ITPAaBONOPYIIICHb !

3.3.1. Mononayku: Kpuminamictuka, OppaucTuka (METOIWYHA 4YacTHHA
teopii OP[I).

3.3.2. Ilonminayku: JMemikronoris (kpuminosoris), IOpuaununa menunnHa
(cymoBa wmemuumna), lOpuanuna ncuxiatpis (cyzoBa mncuxiatpis), HOpuanuna
Oyxranrepisi (cynoBa Oyxranrepis), IOpumuyna cratucTrka (CymoBa CTaTHUCTHKA),
IOpunnyna xibepHeTrKa (CymoBa KibepHETHKA) Ta iH.

3.3.3. lominaykoBi ~ Hampsimu:  FOpumuuna  excnieprosiorisi  (CyjoBa
ekcrieprooris), FOpumiraaa ogoposoris (KpuMiHATICTHYHA ojopodoris), FOpumrana
MiKpOO6’ €KTOJIOTIsI (KpUMiHATICTHYHA, CYI0Ba MiKpoo6’exTostoris) Ta iu. [53, c. 42].

Hagenena 6a3oBa kiacuikamis IOpUINIHAX HAYK Ha IMACTaBl IXHIX Oa3MCHUX
OCHOBHHX Tinep3aBiaHb MO)ke OyTH TaKOX MPEJICTaBIeHa y YacTHHi, 3 OJHOro OOKY,
BUKOHAHHS JIMIIE MEpLIOro 0a3MCHOTO OCHOBHOIO Tillep3aBIaHHS IOpHCHpPYICHII,
TOOTO NpPaBO3HABCTBA - PO3POOMTH 1 3acTocyBaTH e(EKTHBHE, pallioHaJbHE Ta
SIKICHE [IPAaBOBE PETyJIIOBaHHS HEOOXIHUX CTOPIH CYCHUIBHOTO KHUTTS (IpaBa), 1o
(akTMYHO O3Haya€ 3IIMCHEHHS NPaBOTBOPYOCTI Ta NPaBO3aCTOCYBAaHHS 1
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peanizyeTbcsi B MeXaxX MO3WTHBHUX YW O€3JIETIKTHUX NPaBOBIAHOCHH, B T. Y. U
NPaBOBIJHOCHH Yy cepi )KypHATICTChKOI rany3i mpasa i Mmeniabesmneku [53, c. 43].

3 iHmoro OoOKy, maHy ©0a30oBy Kiacuikalifo IOPHIWYHHX HAyK MOXKHa
NPEJICTaBUTH | B KOHTEKCTI BUKOHAHHS IPYroro 0a3uCHOrO OCHOBHOTO Tilep3aBIaHHs
IOPUCTIPYICHIT, TOOTO aHTHUIENIKTOJOTIi - pO3poOMTH 1 3acTocyBaTH e(EKTHBHI,
parioHaNbHi Ta SKICHI 32c00H MMOJOIAHHS TIPABOIIOPYIIICHB, IO 3MiHCHIOETHCS BXKE B
Me)KaX HEeTaTHMBHHX a00 NENKTHUX MPaBOBITHOCHH, B T. 4. H y pa3i MOpYyIICHHS
comiocy0’eKkTamMu, fAKi 3adydeHi y cdepi JKypHaTICTCBKOI MiSUTBHOCTI Ta/4u
Mexiabesnexu, HopM JKypHagicTcbkoi ramysi npasa um I'anysi menia mpasa y
BUTIISI, TIepI 3a Bee, Komekey :kypHadmictiB yn Meaia kogekcy abo mopyIIeHHS
HUME OyIb-SKHX IHIIMX HOpM mpasa [53, c. 43].

ToMy BapTO 3BEpHYTHUCS 1 IO OJHIET 13 OCTAHHIX Bapialiil 3ampoOOHOBAHOT
IIIMH K€ aBTOpaMHU iHHOBaNiliHOI kJacHpikanii OPUIMYHUX HAYK Y KOHTEKCTi
Nnepumoro 0a3ucHOr0 OCHOBHOIO Tinep3aBAaHHs IOpUcNpyAeHLil, pakTH4YHO -
NMPaBOTBOPYOI i MPaB03aCcTOCOBYOI JislJILHOCTI Y NpaBo3HABCcTBa [44, c. 71 Ta
iH.], IO y JTAKOHIYHIN (POPMi TOUITHHO MPEICTABUTH TAKAM YHHOM:

1. IlpaBoBi mopuamuni Hayku (0a3MCHOAHTHICNIKTHI IOPHOWYHI HAyKH,
TPOLICAYPHI IOpUANYHI HayKW, PETyJIATHBHI IOPUANYHI HAYKW; ¥ BIIOMOMY acleKTi —
TEOPOJIOTIUHI IOPHINYHI HAYKN) [OCHOBHIM «HAyKOBHUM IIPOTYKTOM» SKHX Ma€ CTAaTH
PO3po0Ka BiJIMOBITHOTO KOAM(IKOBAHOTO IPABOBOTO aKTa (KOIEKCY)].

2. HenpaBoBi opuanyHi Haykn (METOINYHI FOPHIMIHI HAYKH; y BiIOMOMY
acrieKTi — TEOpOJIOTIUHI IOPUIMYHI HayKW), 3aBIaHHS SIKMX BXKE 3HAXOIAIThCS Y
KOHTEKCTI aHTHJIEJIIKTHUX 3aBJIaHb FOPHIMYHOT iSUIbHOCTI.

InnoBauiiiny kjiacugikaiio OPUIMYHMX HAYK Yy KOHTEKCTi JPYyroro
0a3MCHOT0O OCHOBHOIO Tinmep3aBJaHHA opHcHpyAeHUii (aHTHAETIKTHOI
NiSTTLHOCTI UM AHTHIETIKTOJIOTIN), 11i )X aBTOPH 0aYaTh TAKOIO:

1. AnTupenikTHi IopuanyHi Hayku (0a3MCHOAQHTH/ICNIKTHI FOPUANYHI HAyKH,
MPOLEYPHI IOPUINYHI HAYKH, METOJMYHI FOPUANYHI HAYKW; y BIIOMOMY acIeKTi —
TEOPOJIOTIUHI IOPUIIYHI HAYKH).

2. be3nenikTHi ropuanyHi Haykdm (peryJITHUBHI OpPUAMYHI HAYKH; Y
BIJIOMOMY acIeKTi — TEOpOJIOTi4HI I0pHANIHI HaykH) [44, c. 7 Ta iH.].

[lizcymoBytoun BukianeHe, Tpeba IIMNTH OJHO3HAYHOTO BHCHOBKY, IIO
Kypunagicrcbka yn Menia rany3s npaBa YkpaiHu 4M Oyab-sikoi iHoi
Aep:kaBH CBiTy € 0e3/1eJiKTHOI0 TPAaBOBOI0 TaJiy3eBOI0 pPEryJIsiTHBHOIO
IOPUIMYHOI0 HAYKOI0, SIKa INOKJIMKAHA PO3POOMTH Haiidinbm edekTHBHE,
panioHajbHe Ta sKicHe NMpaBoOBe peryJOBaHHsS Pi3HUX CTOpPiH Ta BMAIB
AifbHOCTI y JKypHaJdicTchKoOl rajiysi mpasa i meaiaGe3nexu, mepm 3a Bce, y
Burasai Koaexcy skypnasictiB un Meaia xkoaexcy.
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Iutannsa 4. InHoBauiiinmii oxMHAUSITUPIBHEBUI MOPSI/IOK OTPUMAHHSA
MeilHMKaMH 0a3UCHOI i CyIIyTHBOI IOPHAMYHOI Ta iHIOI OcBiTH

Po3BuBatoun maibke naausaTupiuHuii BucHOBOK O. A. Kupuuenka [29, c. 4;
33, c. 8], mo y HacTymHOMY HOCIIIIOBHO MiATPUMYBAaBCsl Ta po3BHBaBcs [34, c. 42-
43; 35, c. 10, 11; 39, c. 82; 40, c. 11, 41, c. 10, 69; 47, c. 5-6, 9-10, 86-88; 50,
c. 181-194; 53, c. 44-45; 55, c. 68-70 Ta iH.], AOIINLHO HATOJIOCUTH HA TOMY, IO B
KOHTeKCTi BUMOr cT. 1, 4.2 cr.3 i 4.1 cr. 8 KoHerurynii Ykpainu y wactuni
BU3HAHHS HAIIOI Jep)KaBU NMPABOBOIO Ta Aii NMPHUHIMITY BEPXOBEHCTBA NpaBa, a
TaKOX B)K€ 3TralaHOTO TOJIOBHOTO 00O0B’SI3KY AepskKaBH Ta ii OpraHiB yTBEpAUTH Ta
3abe3meunTH TpaBa 1 cBoOomM TpoMaasH [65] HaykoBa Ta OCBITSHCBHKA
CHEHiaJbHOCTI «JepKaBHE YIPABIiHHS» MAalOTh OyTH MepedMeHOBaHI y
«JIep)KaBHO-TIPABOBE  yNPABIIHHA» Ta Oe3ameNsdliiiHO TOBEPHYTI B JIOHO
IOPHCIIPYACHIII, a IepXKaBHI CITy>KOOBII, OCOOINBO OOJACHOTO Ta BHUILIOTO PiBHS,
3000B’s13aH1 MaTH 06a30BY, IPUHAWMHI JPYTY BHUIILY IOPUIUYHY OCBITY 32 HasIBHOCTI
B OCTaHHBOMY 3 BHUI3JKIB 0a30BOT OCBITH 3a MpoQiieM IOPUANYHOI YCTAaHOBH, SKY
Taka 0coda O4OJIOE, a iHIII Cy0’€KTH BIIaJIHMX NOBHOBAXEHD - B 0a30BHX Taiy3sax
BUPOOHUIITBA MaTepialbHUX Onar Ta HajaHHs mocayr [53, c. 44; 55, c. 68-69].

Bynp-sikuii cy0'ekt, a THM Olible mocagoBa ocoba afo pemoprep Mac-
Mmenia a0o, 1110 3HAYHO riplIe, - MOJITHK, 11032 MEKaMHU [IPaBOBOTO PETYJIFOBAHHS -
MOTCHIIIHHUN TPaBOMOPYIIHUK 1 HaiyacTime, B CHIy 3BHYAHHOTO CTYICHS
3aMOIiTHOI MIKOAM, - MOTEHUiHHMI 0Cc00JHBO Hede3meuyHuii 3j104uHennb [34,
c. 43; 35, c. 10; 39, c. 82; 40, c. 11; 53, c. 44; 55, c. 69].

Heo0ximHO, m00 BCi KepiBHUKH BHIIOI JIAHKH, aje MepIl 3a BCe, NeImyTaTh
napnamenty,’® IIpesunent VYkpainu, Ipem’ep-minicTp, iHmi unenu KabGinety
MinictpiB Ta iH., Manu 0a30By BHIYy OCBITYy piBHS Marictpa (IpUPiBHIOBAHOTO 10
HBbOTO pIBHA CIHeLiaicTa) M0 OJHOMY i3 HAampsMKIB CYCHUIBHOI AiSIIBHOCTI 13
BUPOOHHUIITBA CYCHIUIbHO KOPUCHHX CIIO)KHBYHX BapTOCTEH (TOBapiB, MOCIYr), a
MIHICTpY Ta NPHUPIBHSHI 10 HUX KEPIBHUKH — 32 BIJIOBIJHUM HANPSMKOM Takol
CYCIIUTBHOI NiSTIBHOCTI, 1 ApyTy 0a30By (a HE CyMyTHIO) BHILY IOPHUANYHY OCBITY
piBHS MaricTpa (crermiamicTa), a TakoXX He MEHINE, HIX JECATUPIYHY MO3UTHBHY
NPaKTHYHY MJisJIBHICTH BHITyCKHHKA-MaricTpa 3a BiJIOBIIHMM HAaIPSIMKOM
cycrinbHOI AisutbHOCTI [53, . 44-45; 55, ¢. 69].

SIKII0 TOBOPUTH NPO KEPIBHHUKIB PI3HMMHU HamlpsIMKaMH, IIepHl 3a BCe,
NPaKTHYHOI AISIBHOCTI y cdepi XKypHAIICTChKOI Tamy3i mpasa i Mezaiades3neku, To
BOHM 3000B’s13aHI MaTuW HaJeXHY 0a30By Mezia OCBITY 4YM OCBITY JXypHalicTa
KBani(ikamii MaricTpa, a TakoX 3 ypaxyBaHHSM J0JATKOBUX JIOCTaTHHO CYTTEBUX
PU3UKIB 31IHCHEHHAM TisSUTBHOCTI ¥ IiH cdepi — 000B'SI3KOBO 1 HAJEKHY CYIyTHIO
IOPUINYHY OCBITY, @ y pa3i HasgBHOCTI amOimid W 3alHATH y HbOMY HaIpPSAMKY

% Haponuumu mapnamentapiB TpeGa iMEHyBATH HE HA OCHOBI Bi/ITIOBIIHOTO 3aKOHy, a JIMIIE MiCJIs
TOTO, KOJIM CTaHE 3PO3YMio, XTO 3 HMX € BJACHE HApOJHMM, a XTO aHTHHApPOIHMM JiemyTatoM [53,
c.44; 54, c. 82; 55, c. 69].
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CYCHUIBHOT JISUTLHOCTI ¥ MOcaxy KepiBHUKA yCEAEP:KaBHOTO PiBHS, y T. 4. MiHICTpa
KyJIbTYypH Ta iHGOPMALIfHOT MOJITHKY, NapJiaMeHTaps Ta iH. — i I0pUANYHY OCBITY
SIK IpyTy BHILY OCBiTY KBamidikauii marictpa [53, c. 45; 55, c. 69].

3 ypaxyBaHHSIM BHUKJIAJICHOTO HaOyBae 0COOJIMBOI aKTyalIbHOCTI JOKOPiHHE
pedopMyBaHHA TOPSAAKY OTpUMaHHS 0Oa3MCHOI YW CYMyTHBOI IOPHIMYHOI OCBITH
oci0, sKi 3amydeHi y cdepy KypHAIICTCBKOI Tamy3i mpaBa i MemiaOe3mexu, B
OCHOBY YOTO MOKe OyTH MOKIJIaJieHa HacTymHa po3pobieHa O. A. Kupudenkom Ta
10. O. Jlannienosoro [41; c. 71-79; 53, c. 45-50; 55, c. 70-76] HOBiTHS KOKTpHHA
0e3KOIITOBHOI i T0CTYNHOI OTMHAAUATUPIBHEBOI IOPHIUYHOI Ta iHIIOI oCBiTH,
1m0 Moske OyTH TpaHc(opMOBaHa y BUTJISIII HACTYITHOTO iHHOBALIITHOT0 MOPSIAKY
0e3KOIITOBHOIO i JOCTYIIHOT0 OTPMMAHHS OJAMHAAUATHPIBHEBOI 0A3MCHOI 4M
CYNYTHBOI OCBiTH couniocy®’ekTamu, siki 3aaydeHi y cdepi xkypHadicTcbkoi
rajaysi npasa i Meaiade3nexu:

1. Jomkinbauiik OKP, sxuii moBuHeH OyTH 3arajgbHOOOOB’S3KOBHM i
CIpSIMOBAaHUM Ha OTPHMaHHS AWTHHOI 3 2 10 6 pOKIB BKIIOYHO TaKUX
KOMIIETCHTHOCTEH, M0 HEOoOXimHi uis Toro, Imo0 HaiOLIpm e]eKTHBHO,
pamioHaTbHO Ta SKICHO PO3IOYATH HAaBYAHHS 32 IIKUTHHUM (HEKBaTipiKOBaHUM
pobiTHmanM) OKP, ToOTO 3a JOMOMOTOI0 OXHOTO 13 MOMIIMBHAX HOPSIKIB
OTpPUMAaHHS IOKUTBHOI (HEKBaJi(ikoBaHOI poOITHHYOI) OCBITH, TOOTO B MeEXax:
3BUYAlfHOTO,  IOJIETIIEHOTO, ocoOimBoro  abo, HE  BHUKIIOYAETHCS, U
TICHITEHI[IapHOTO TOPSIIKY OTPUMAaHHS IIKUTFHOI OCBITH.

2. Hkinbuuii (HexkBatidikoBanuii podiTHumii) OKP, 1110 Takox NoOBHHEH:

2.1. Bytu 3aranbHO000B’SI3KOBHM 1 CIIPSIMOBAHUM Ha OTPUMAaHHS JUTHHOIO
37 1o 17 pokiB BKJIFOUHO TaKOi CYKYITHOCTI 0a3UCHHUX KOMIIETEHTHOCTEH, SIK:

2.1.1) HexBamipikoBaHa pOOGITHHYA KOMIIETCHTHICTh, IO CKJIATAETHCA 3
0a3ucHOT 1 IeTaabHOI JOKTPUHAIBHOI, MPUKIAAHOI Ta aHATITHYHOI KOMIETEHIIT 1
Mae 3a0e3neYnTH HalOiIbll e()eKTUBHE, palliOHAIbHE Ta SIKICHE BUKOHAHHS Oy/Ib-
SKOi HeKBalli(pikoBaHOT POOITHHYOI MiSIIBPHOCTI i3 BHUPOOHHWITBA MaTepialbHHUX
6nar i Hamauus mocayr [53, c. 45-46];

2.1.2) 3aranpHOIIIOACHKA OCBITHS KOMIIETEHTHICTh, 3aBISAKH sKiii 0coba
MOBMHHA BOJIOJITH TaKOIO CYKYITHICTIO 0a3MCHHX 1 JIeTalbHUX JOKTPUHAJIBHUX,
NPUKIAHAX Ta AaHATITHYHHX KOMIICTEHII, [0 Ha MiHIMaIbHOMY piBHI
BH3HAYAIOTh OCBIYCHICTh HACENCHHS SK MEBHOI JepXKaBW, TakK, B KiHI KiHIIB, i
cBiTy y minomy [55, ¢. 70-71];

2.1.3) moTeHmiiiHa OCBITHS KOMIIETEHTHICTh, [0 Ma€ aHAJOTTYHUIN MEPEITIK
KOMIIETEHIII 1 MOKIMKaHa JO3BOJUTH KOKHOMY, XTO Ma€ BiNMOBiAHI 3MI0OHOCTI i
OakaHHSA, IPOIOBKUTH OCBiTYy 3a HacTynmHMHU OKP.

2.2. Matu TaKi MOpSAKN OTPUMAHHS:

2.2.1) 3eunainui wxinonuii OKP, npusHayeHuit uis IiTeH, sIKi MaloTh
HOPMaTHBHY IOBEIHKY 1 3110HOCTI.

2.2.2) Honezwmenuit wixinohuit OKP, mo niosureH 0yTH 000B’I3KOBUM JIJIsI
0ci0, sIKi MalOTh IICHXI4HI Ta PO3yMOBI OOMEXEHHs, 1 mependavyaT OTPUMaHHS
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TaKUMU JITBMH Takox 3 7 10 17 poKiB TaKol KOMIIETEHTHOCTI, 1110 CKJIQJIAETHCS 13
MIHIMQJIFHO MO>KJIMBOi CyKYITHOCTI TOKTPHHAJIBHHX, NPUKJIATHUX Ta aHAJITHYHUX
KOMITETEHIIIH, 110 JIO3BOJISIIOTH 0COO1 BKJIIOUMTHUCS B XYZOKHBO-KYJIBTYpHHUH, O
MOXIIMBOCTI, W OCBITHIf, TPOCTIp JepXaBHM 1 BHUKOHYBAaTH JOCTYIIHI
HekBami(ikoBaHi poOiTHWYI (yHKOIi 13 BHPOOHHIITBA MaTepialpHHX Oyar i
HaJaHHS ITOCIYT.

2.2.3) Ocobnusuii wxinonuii OKP, mo nioBuHEeH OyTH 000B’SI3KOBUM VTS
ITeH, sKi MaroTh Taki Qi3ndHi oOMexeHHs (TIYyXOHIMI, CiImi, iHBaMigN KiHIIiBOK,
nepecyBaHHs 1 T.11.), O OOYMOBITIOIOTh HEOOXiTHICTH CTBOPEHHS OCOOJIMBHX YMOB
UL OTPUMAaHHA IIKITBPHOTO Ta IHIIWX PIBHIB OCBITH 1 MOJANBIIO] iX HMPAaKTHIHOT
JSUTBHOCTI 1 mepe0ayaT JOCATHEHHS MK 0CO0aMK MOBHOI[IHHOT MIKUIBHOT, a B
pasi MPOIOBKCHHS OCBITH 1 BIAMOBITHOI KOMITIETEHTHOCTI.

2.2.4) llenimenyiapuui wikinonui OKP, mo 3a0e3nedyye MOBHOIHHE
MPOJOBKEHHS IIKIJIBHOTO, MOJETIIeHOro abo ocobmuBoro mikineHoro OKP B
yMoBax BifAOyBaHHs IIOKapaHHS B MiCLsX TI030aBleHHss Y4 B IHIIIH Mipi
o6mexenns somit’ [55, c. 71];

3. ITozanopmatunuii OKP, mo 3nilicHioeThes mapanensHo iHmmM OKP,
aJie He 3a PaXyHOK IX Yacy, i Ma€ Ha MeTi POTATOM, Iepil 3a Bce, KinbHoro OKP
3a0e3MeYnTH BHOIp HANPSMKY CYCIUTBHOI MISUTGHOCTI i PiBHSA OCBITH MO HBOMY 1
3a7I0BOJICHHSI BHYTPIIITHIX XYIOKHIX, KYJIbTYPHUX, €CTPATHUX, CIIOPTUBHUX 1 1HIITNX
moTped caMOpPO3BHTKY, IO Jalli MOKe cympoBopKyBatH i iHmi OKP i wacTkoBo 260
MOBHICTIO MOXxe OyTu BuTicHeHe camoocBiTHiM OKP, B skoMy Bke mepeBaxkae
caMoiHiIiaTHBa M0 JOCATHEHHIO aHaoriuHoi MeTH [53, ¢. 46; 55, ¢. 72];

4. Kpanigikopanmii po6itTHuumii OKP, mo noBuHeH 31iHCHIOBaTHCA BXKe
Ha KOHKypCHiit ocHOBI'® (TyT i Hajani - 3 ypaxyBaHHAM HasBHOCTI y abiTypieHTa
BIJIMOBIHUX 3M10HOCTEH 1 BUXOJSIYM 3 MPOTHO3Y KUIBKICHOI MOTPeOH B Kaapax
BIJIMIOBIZTHOrO HAIMpPSIMYy CYCHUIBHOI [isSUTBHOCTI YW HOrO CHEI[aJbHOCTI 1
cnemiaiizaimii abo cyOcreriamizamii Ha MOMEHT 3aBEpIICHHS HaBYAHHS 32 [UM

1 IIkineauit OKP (akTuyHO Ma€ i MOBMHEH MaTH TPU €Tamu. a) ModaTKoBuii - 1-5 kiacu, Komiu
BUKJIAJIAHHS BCIX JUCLMIDIIH 3IHCHIOETHCS OJHUM Y4YHTeNeM; O) HENOBHMI IIKUTbHUH - 6-8 Kiacw,
KOJIM BHKJIAJAHHS KOXKHOI JWCIMIUIIHU 3IIHCHIOETHCS MPOGMIIBHIM YYUTEeNeM 1 NMOEJHAHHS JaHOTO
eranmy mkinmeHoro OKP 3 inmmmu ocHoBaumu OKP He momyckaeThest; B) MOBHHM IIKUTBHUNA - 9-
10 xyacy, KOJM BHUKJIAMAHHS KOKHOI TUCHUILTIHE TAaKOX 3IIHCHIOETHCS TPOQPIILHUM YUUTENeM, ajie
B)KE TEXHIYHO i METOAMYHO MOJKIMBE NOEIHAHHS 1pOro eTamy mKimeHOro OKP 3 kBamidikoBanuM
pobitaukam i crierianpanM mkineaaM OKP [55, ¢. 71-72].

18 [epenGauenwuii no sannm ta HactynmauM OKP KORKypCHUiA BifiGip MPH BCTYTIi TOBUHEH NepentadaTy
i MOXKJIMBICTD Y4acCTi B TAKOMY KOHKYpCi OCi0 3a pe3ysbTaTaMH BiJIOBITHUX BUIPOOYBaHb y Iii ke
OKP i 3a momepermHi pokd, 3 TUM, 100 3a KOKHOI BCTYNMHOI KOMMaHii mpoximHuii Oan monamu
HaliCHIIBHII 3a BCi TOmNeEpeHi pOKH BUNPOOyBaHb abiTypieHTH, a He TimbKH 3a moTtouHwmil. Ilpore,
3riHO HEJOCTATHHO BHBAKECHHX BUMOT 4. 4 cT. 53 KoHctuTynii YkpaiHn, KOHKypc nependaqacThbest
IpY OTPHMAHHI JIMIIE BUIIOL OCBITH [55, ¢. 72; 65]. Binbmm TOro CyTHICTh KOHKYPCY IOJIATAE Y TOMY,
mo06 BigiOpatu kpamux abiTypi€HTIB 3a yMOB HAsSBHOCTI OiNbINOI KUTBKOCTI Ha iCHYIOWi MicI
Oakarounx abiTypieHTiB. 3BiJICH HANPOLIY€ETHCS BUCHOBOK, IO BCTYIIHI BHIPOOYBaHHS 3a BiJCYyTHOCTI
KOHKYpPCY, KONHM HasBHUX MicIb Oulblle, HiX Oa)kalouux abiTypieHTIB, cymepedaTh BHKIAJCHUM
noJioskeHHssM OCHOBHOTO 3aKOHY 1 € npotunpasHumu [55, ¢. 73].
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OKP) camocriiiHo Ha mpoTsi3i 1,5-2 pokiB abo mapayiesI-HO 3aBEpLIaIbHOTO eTaIy
HIKiIbHOTO (HekBanidikoBaHoro pobiTHnuoro) OKP npotsirom 3-x pokiB i MaTu Ha
METi OTPUMAaHHS TakKoi KOMIETEHTHOCTi, IO JOCTaTHBO /IS HaWOUIbII
e(eKTHUBHOTO, PAILliOHATBHOTO 1 SKICHOTO BUKOHAHHS IEBHOI KBamiikoBaHOT
POOITHHYOI MisUTBHOCTI i3 BHPOOHHITBA MaTepiaJbHHUX OJiar i HaJaHHA IOCIYT 3
TPOTPECYIOUOI0 po3psaHicTIO (kBaidikarrii) miei xisutsHOCTI [53, €. 47].

IIpr mpoMy IOITBHO IITKPECIHTH, IO iCHyIOYe HAaHMEHYBaHHSA NAaHOTO
OKP mpodeciitanm abo mpodeciitHo-TexHIYHIM HeKopekTHO. [IpodeciiitHoo €
Oynp-sika cycIijbHa TiSUTBHICTD micIs 3aBepIICHHS IIKiITEHOTO
(aexBarigikoBaHoro podiTHHYOTO) i OyAb-skoro iHmoro ocHoBHoro OKP, a Taka
JUSUTBHICTh MOXKE OYTH HE TIJIBKH TEXHIYHOI 1, 30KpeMa, 3 KyJbTYPHO-MHCTEIIBKOTO
cepemoBuina Ta iu. [53, c. 47; 55, ¢. 73].

5. lIkiabunii cnemiamizoBannii OKP, 1110 TakoX MOBUHEH 31HCHIOBATHCS
Ha KOHKYPCHIH OCHOBI CaMOCTIHHO Ha MpoTA3i 2 pOKiB abo mapaeiabHO
3aBepLIAJBHOrO eTany IIKUIbHOTO (HekBamidikoBaHoro podOitHudoro) OKP Ha
MpOoTs3i 3-X POKIB i MaTH Ha METi OTPUMaHHS TaKOi KOMIIETEHTHOCTI, III0 TOBUHHO
OyTH [JOCTaTHRO [IUIsI HAWOUTEII EeQEeKTHBHOTO, PpAIliOHANBHOTO 1 SKiCHOTO
BUKOHAHHS JOTIOMIKHUX IHTENIreHTHHX (YHKIH: MOMIYHUKA IEpKCITY>KOOBIL,
memarora, IOpUCTa, JiKaps, iHKeHepa, apThcTa Ta iH. baraTo iHmmx mocan 3i
3MICHEHHS TEBHUX CTOPIiH Ta BUMAIB JIsUTBHOCTI COIIOCYO’€KTiB, SKi 3aiydeHi y
cdepi KypHATICTCHKOI TaiTy3i mpasa i Meiade3neKkn, OKpiM BUPOOHUINX MaHCTPiB,
TaKOX BUMArae HasBHOCTI JIMIIIE IAHOTO piBHA ocBitu [53, ¢. 47-48; 55, c. 73].

6. YuiBepcurerchknii OKP, mpoxomKeHHs SKOT0 Ma€ /[Ba CTAIH:

6.1. YuiBepcurerchkuii 0azoBuii (0akanaBpcbkuii) OKP, mo mae Oytu
CIpSIMOBaHMII HAa  OTPUMAaHHS  TPOTArOM  3-X  POKIB  CTalliOHAPHOTO
YHIBEPCUTETCHKOTO HaBYaHHS 0a30BMX KOMIICTEHIIH 32 TEBHUM HAaIpPsSIMOM
CYCHUJIBHOT AISUTBHOCTI 1 IOBUHEH HaJaBaTH MOXJIMBICTh HE MPAIIOBATH 10 1IbOMY
HaIpsMKy, a TUIbKU 31IHCHATH OJJMH 3 HACTYITHUX KPOKIB!

6.1.1) obparu mo 3akiHuenHio jaHoro OKP cremianbHICTh 1 cremiami3ariro
abo, mpu HeoOXimHOCTI, cyOcmemianmizamilo 3a UM € HaINpsSIMOM CYyCHUIBHOT
JOSUTBHOCTI 1 BCTYNMUTH TO HIH Ha yHIBEPCHUTETCHKHMH  CIIEIiali30BaHUN
(cneuianictepkuit) OKP [53, c. 48; 55, c. 73];

6.1.2) mepeKoHATHCST B TOMY, IO HEOOXiAHO 3MIHATH OOpaHWN HAMpsM
CYCTILTBHOT isUTFHOCTI Ha iHINNH, 3a SIKMM B)KE 3aHOBO BCTYITUTH Ha YHIBEPCHUTETCHKHN
6azoBuii OKP, B mporeci 9oro He MOBHHHO OyTH OOMEXEHb B KUIBKOCTI CIIpOO
3aCTOCYBATH TaKuil BUOIP i B GE3KOIITOBHOCTI TAKOTO HaBYaHHs [55, ¢. 74];

6.1.3) posmnouaru abo MPOJOBKUTH MPAIOBATH J0 JOCATHEHHS MTEHCIHHOTO
BIKy 3a JUIUIOMOM paHimie 3akindenoro ocaoBuoro OKP, B Oy/ib-sIKOMy BHNAIKY,
mkineHoro OKP, a 3a HasBHOCTI BiANOBiAHOI OCBiTH Ta OaxaHHA - 1
kBaniikoBaHoro podiTHHUOro abo criemianizoBanoro mkiasHoro OKP.

6.2. YuiBepcurerchknii cneniagizopanmii (cmemiamicrcrkmii) OKP, Ha
KA 0oco0a BCTyIa€e Ha OCHOBI JWIUIOMA IPO 3aKiHYEHHS YHIBEPCHTETCHKOTO
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6azoBoro OKP Ha KOHKYpCHili OCHOBI, i SIKMi NOBHHEH OyTH CHpsIMOBaHUI Ha
OTPHUMaHHS NPOTATOM 2-X POKIB CTAalliOHAPHOTO HaBYAaHHS B YHIBEPCUTETaX TaKHX
KOMIIETEHIIH, 10 O pa3oM i3 0a30BUMM KOMIICTEHIISIMH, OTPHUMaHMMH 3a
yHiBepcuTteTchbkuM 6azoBuM OKP, no3Bommnu O BHIYCKHHMKOBI HaiOUIBII
e(eKTHBHO, paIliOHAIBFHO Ta SKICHO TPAIIOBATH A0 AOCSATHEHHS IEHCIIHOTO BiKy
3a TEBHOIO CIICIialibHICTIO, criemiamizamiero abo cyOcmemiamizali€o TOTro
HaNpsIMKy CYCIIBHOI [iSUIBHOCTI, 3a SAKMM II1 oco0a B)Ke HaBYajacs 3a
yHiBepcuteTchkuM 6azosrum OKP.

Y TakoMy TOpSAKY HAOYBae€TbCsS OCBITa 3a PI3HAMH CIICHiaIEHOCTSIMH,
cremiayizalisiMH Ta CyOcleriamizamisMid 3a TEBHHUMH BHIAMH NPaKTHIHOL
JISTBHOCTI Yy cdepi KypHaTiCTChKOI ramy3i npasa i Mmeniabesmnexu [53, c. 48];

7. Axanemiunuii (Maricrepesknii) OKP, o cipsmMoBaHuil Ha OTpUMaHHS
HPOTATOM 2-X POKIB KEpPIBHUX YU IEAArorivHux abo HayKOBHUX KOMIIETEHIIH 1 Ha
KA 0co0a TMOBHHHA BCTYNAaTH HAa OCHOBI KOHKYpPCY 1 HpH HAasSBHOCTI TaKuX
JIOZIATKOBUX YMOB:

1) ctaKy MO3UTHBHOI MPAKTUYHOI poOOTH He MeHIe 3-5-Tu pokiB Mo Tiit
CHemiaJbHOCTI Ta cremiamizamii abo cyOcmemiamizamii IEBHOTO HAIpsAMY
CYCIIUTBHOI MISTIBHOCTi, MO sIKiif oco0a HaByamacs 3a YHIBEPCHTETCHKIM
cuemianizoBanum OKP [53, ¢. 48-49; 55, ¢. 73];

2) baxaHHA 10O Wil ke crhemiamizamii abo cyOcmerianizamii neBHOT
CHEMiaJhbHOCTI Ta HANPSAMKY CYCIUTBHOI JisUTBHOCTI 31HCHIOBATH JO JOCATHEHHS
MEHCIIHOTO BIKY:

2.1) KepiBHMIITBO BiIIOBIIHOIO IOPUANYHOIO 0c00010 [53, ¢. 49];

2.2) OCBITHIO JisUTBHICTh — TOTYBaTH (axiBIliB 32 BiAMOBIJHAM HAIPSIMKOM
NpaKTHYHOT AisIbHOCTI Y cepi KypHaIICTCHKOI raiy3i npasa i Meiabe3neku,

2.3) HayKOBY [isUTBHICTS y 1i#t ske coepi [55, c. 74].

8. HaykoBuii OKP, sixuii € cuTyaTHBHUM (TLIBKH 32 HAasiBHOCTI Oa)kaHHsI
BUNIPOOYBaTH CHIM 3pOOUTH HAYKOBE BIAKPUTTA 3a OOpaHOI paHimie
CHCMiaJbHICTIO 1 cremiamizamiero abo cyOcreriami3amiero HanpsMKy CYCIUTBHOL
JiSTIBHOCTI), 1 VI OTpMMAHHA SIKOTO JIMIIe 0e3 BifpuBy Bin BHpoOHHITBa® MOoCHTL
TaKoi CyKyITHOCTi yMOB:

8.1) aumoma TpO  3aKiHYCHHSA ~ aKaJeMidHOro  (Marictepcbkoro) — abo
YHIBEPCHTETCHKOTO clieniajizoBaHoro (creniamicteekoro) OKP (ko 3a octaHHIM i3
OKP moBuHHA OyTH 1mie i 3-5-pidHa MO3WTHBHA MpPaKTHYHA poOoTa 32 BiAMIOBITHOIO
CTCIlaNbHICTIO 1 cremiami3anielo abo cyOcHeriamizaiero HampsMKy —CyCHLTBHOT
JUSUTBHOCTI) Ta P HEOOX1THOCTI CBIOITBA MPO Tepe3/1ady BCiX 3aJ0BITBHUX OIIHOK
3a yHIBEPCHTETCHKMM ab0 akageMidHuM quiuiomMoM [53, ¢. 49; 55, ¢. 75];

8.2) HAyKOBOTO pe3yibTary JHIlE PiBHSA BiIKPHUTTS (OOTPYHTYBaHHS HOBOI
HayKH, Teopii, JOKTPUHH, IHIIOrO iHHOBALIIHOTO pe3ysbTaTy O0'€KTHBHO DiBHS

1% Konu npukpinienns 1o neBHoi kadepu i HAYKOBHii KepIBHUK He € 0GOB'S3KOBMMH, a CTAIIOHAPHA UK
3a04YHa JOKTOpaHTypa a0o iHIIA IUIAHOBICTH YHM By3iBChbKka (JileH3ilHa, akpeauTaliiiHa Ta iH.),
3arikaBieHicTh y Bumyckaukax ganoro OKP — nenpunycrumi [41, c. 77; 53, c. 49; 55, c. 75].
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HAayKOBOT'O BIJKPUTTS), IO MOXKe OyTHM Yy BHIJISLII AucepTauii, MoHorpadii abo
HayKOBOI JONOBi/i i TOBMHEH ITyOJIIYHO 3aXMIIATHCS HA 3aCiJJaHHI ClIeliali30BaHol
BueHOi paau mpu BAK nepxaBu (WieHH SKOro OOMpalOThCsS 32 KOHKYDPCOM,
MPAIOIOTh Ha NOCTIHHIM OCHOBI 1 HE MOXKYTbh IPAIIOBAaTH 3a cyMicHHLTBOM B BH3
1 HAYKOBO-IOCIiTHAX YCTAaHOBAX) i3 MPUCBOEHHSAM €IMHOTO OCBITHHOTO HAYKOBOTO
CcTymeHss - nmpodecopa TIIEBHOTO HampsMy HAayKOBHX 3HaHb. mpodecopa
KYpPHAJIICTHKA dYH Menia mnpodecopa, mpodecopa MemunuHH, mpodecopa
TeIaroTiKK, Ipodecopa IpUCIpyIeHIii, mpodecopa TEXHIYHUX HAyK, mpodecopa
eKoHOMiKH Ta iH. [53, c. 49; 55, ¢. 75].

9. Hicissgumiiomanii OKP, mo He Mae caMOCTIHHOTO TpHU3HAYEHHS 1
NOKJIMKaHUK 3a0e3neyntd  Oynp-sikuit  ocHoBHMM OKP  TuMu  HOBiTHIMHK
JIOCSITHEHHSIMU HAayKH 1 OCBITH B Tajly3i TEOPETUYHUX 3HaHb, IPAKTUYHUX HABHYOK
1 piBHSA aHATITHYHOTO MHCJCHHS, IO 3 SBUJIMCA 3a MEBHUH Yac, JAOMYCTHMO, 3a
KOKHI 5 pOKIB, 1[0 MUHYJIM IiCJs 3aBEpIICHHS HaB4YaHHs 3a BiamoBimuum OKP
KOHKPETHHM BHITyCKOM NPaKTHYHHUX MPAIiBHUKIB cepu >KypHANICTCHKOI raiy3i
npaga i meaiabesneku [53, c. 49-50; 55, c. 75].

[MicnamunmoMHa OCBiTa TOBHHHA 3IIMCHIOBATHUCS 13 KOPOTKOYACHHUM
BiZJPMBOM BiJ] BHPOOHHIITBA!

9.1. V HaBYanpHHUX 3aKJIafax IMCISIUINIIOMHOI OCBITH.

9.2.3a wicuem poOOTH OUIBII TiATOTOBICHUMH CHIiBPOOITHUKaMH abo
MpaIiBHUKAaMH CIIENiaJIbHO CTBOPEHMX JUIS IIbOTO CTPYKTYP JIaHOI IOPHIMIHOI 0co0On
cepH )KypHATICTCHKOI ramy3i npasa i Meaiabesnexu [53, ¢. 50; 55, ¢. 75-76].

10. CamoocsiTHiii OKP, 1110 MOxe CyIpoOBOKYBATH BCE XKUTTS JIFOJUHH 1
[IOBUHEH MAaTH Ha METI CaMOCTIHE OBOJIOAIHHS IIE€BHUMH KOMIIETEHIIIIMU
CHeMiajgbHOCTI 1 creriami3aigii un cyOcmerianizamii KOHKPETHOTO HAMpsSMKy a0o
HAaIpsSMKIiB CYCHiJIbHOI AiSTIBHOCTI, B T. 4. 1 y cdepi )KypHanicTchKol rany3i npasa i
Me11a0e3MeKH, Y IiABUIIMTH PIBEHb IUX KOMIICTEHIIIH a00 3aJ0BOJILHUTH BJIACHI
BHYTPIIIHI MOTpeON XyNOXXKHBOTO, KYJBTYPHOTO, €CTPaJHOTrO, CIIOPTHBHOTrO abo
IHIIIOTO HATIPSIMKY CaMOPO3BHUTKY 1 camopeadisaiii [53, ¢. 50; 55, c. 76].

11. OcgiTa conio0TOYeHHSIM, 10 CYTIPOBOJIKYE JIFOIMHY BCE KHUTTS y BUIIISIIL
«OCBITI» BYJIMIIEIO, OTOYEHHSIM cepy )KypHATICTCHKOI raimysi npasa i Meaiade3neku,
BJIacHE 3ac00aMM MacoBol iH(popMallii, ciM’€10 Ta IHIIMMHU TPOSIBAMHU COLIIOOTOYEHHS,
I0 HE € CKJIAJOBIMH YaCTHHAMH TIIPOIECY OTPUMAHHSA OCBITH 3a Oyab-IKUM 3
nepepaxoBanux OKP, ame Moxke Mo3UTHBHO 200 HETAaTMBHO BIUIMBATA Ha 3MICT 1
akicte ocBiTh 3a mmmu OKP 1 gepxaBa TOKIMKaHa 3a0€3MEYUTH MiHIMI3aliio
HETaTHBHOTO BIUIMBY JAHOTO OCBITHLOTO piBHS [53, ¢. 50; 55, c. 76].
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PO3/LI 2
THHOBAIIII OPUCHIPY AEHIIIT
B IIOJJOJIAHHI JEBIAHTHOI MIOBEJAIHKHW MEJIIHMHUKIB I
B 3ABE3NIEYEHHI MEJIIABE3NEKH

IMuranns 1. InHoBauiiiHe po3ymiHHsA HocToBipHOCTI BitomMocTteil Ta ixHix
JKepes SIK OCHOBH 3a0e3leyeHHs] KOPUAMYHOI Ta iHINOI KOMIIETEHTHOCTI
MeliiiHuKiB i Meia0e3nexn

B ocHOBY cymyTHBOI MOPHAWYHOI KOMIIETCHTHOCTI COLIOCYO’ €KTIB, SKi
3aydeHi y cepy KypHaIicTChKOI rarysi mpasa i Meziade3mneku, 3 paxoBoi OMiHKA
MPaBOMIPHOCTI BIIACHUX [isSHb Ta [ifHb IHIINX COIIOCYD’€KTiB Mae OyTH
MOKIIaIcHe TPUAATHE I aHTHKPUMIHAIBHOTO, aJMiHICTPATHBHOTO, TPYIOBOTO,
ne-pakto MaifHOBO-IOTOBIPHOTO 1 Jie-fope MaifHOBO-JOTOBIPHOTO CyIOYHHCTBA
iHHOBaliliHe po3yMiHHA po3pobaenoro C. A. Kupuuenkom [56, c. 169-170] ta
O. C. Tyntynoro [119, c. 169-173] i noxopinae po3unytoro 0. O. Jlanuea0B010
[43, c. 30-34; 50, c. 142-144; 80, c. 190-191 Ta iH.] BU3HAYCHHS CYTHOCTI JI0Ka3iB Ta
ixHiIX 0a3MCHHUX OCHOBHMX Ta JIOJJATKOBHUX IOPUIUYHHMX BJIACTHBOCTEH, a TaKOX
pospobienoro C. A. Kupudenkom [62, c¢.179-185] i mokopiHHE PO3BHHYTOTO
O. C. Tynrynoro [43, c. 46-52, 56-60, 61-62; 50, c. 121-136; 53, c.56-62 Ta in.]
CTYIICHEBOTO CYTHICHOTO BHJOBOTO TMOIUTY CyO’€KTHBHHX, OO €KTHBHHX Ta
3MIIIAaHAX JDKEped aHTHICNIKTHUX BiJOMOCTEH, B T. 4. i BIKOBOTO BHIOBOTO
MOJILTY OCOOMCTICHUX JKEPEN aHTUACTIKTHIX BIJIOMOCTEH.

IHHOBaIIifHE BU3HAYEHHS CYTHOCTI JTOKa3iB Ta IXHIX 0a3MCHUX OCHOBHHX Ta
JIOJATKOBUX IOPUIWYHUX BiactuBocTell mokasziB 0. O. JlaHmemoBa mpomoHye
MPEJCTaBUTH y BHIILIAI mMepmioi Ta Apyroi 4YactuHu cratTi «J/lokasm, ix
BJIACTHBOCTI, JuKepesaa, cy0’€KTH, mopsAaok i Aii 3 orpuMaHHs Ta ¢opmu
onepyBaHHss HuUMH» Komekcy aHTHKpUMIHAJILHOTO CyI0YMHCTBA YKpainu, a
piBHO GyIb-siKO] iHIIOT AepsKaBHU CBIiTY, 1II0 Ma€ CTAaTH OPIEHTUPOM JJIsl PO3POOKH
BIINOBITHOTO PO3YMIHHA IIMX Oa3UCHUX KaTeropiii moka3yBaHHA © B
aJAMIHICTPaTHBHOMY, TpYyIOBOMY, JAe-(akTo MaifHOBO-IOTOBipHOMY, Je-fope
MaiHOBO-ZI0TOBIPHOMY, OpPJMCTHYHOMY, BHUIIPAaBHO-TPYJOBOMY Ta BHKOHAaBUOMY
CYJIOUMHCTBI, OJIMH 3 OCTaHHIX BapiaHTiB sikoro [50, c. 142-144; 53, c. 56-62] moxe
OyTH TpesICTaBIeHUH Y Takili pefakiii:

1. loxa3om € Oyzap-siki BioMocTi 1mpo (akT (30BHIMIHIN 4YM BHYTPIIIHIH
NposiB 03HaK ab0 BIACTHUBOCTEH TpacocyOCTaHIIiH 1 JOKyMEHTIB abo JIIOAWHM 4H 11
IisTHb 200 TOfil SIK CyMMATHBHHX B3a€MOIIOB'S3aHUX MisiHb BEJIHKOI KiIBKOCTI
JIOJIe YW SIBUIL TPUPOAM, B T. Y. MiSHb XIDKHX TBAapHH, SIKI 3HaXOISTHCS B
HEPEeTyJILOBAaHUX JIIOJMHOI0 YMOBaX) B IiJIOMy ab0 PO HOTO OKPEMY CTOPOHY, 1110
OTpyMaHi BiJl 00'€KTHBHHX, CyO0'€KTHBHHMX 1 3MIIIaHUX JDKEpENl TaKoTo pPOIy
BiJIOMOCTEH, 32 YMOBH BCTAHOBJICHHsI HAasBHOCTI B TpOIleCi iX OIlIHKH, B T. 4. i
MUITXOM TIepEBipKH, HEPO3PHUBHOI €THOCTI TaKMX 0Aa3MCHUX OCHOBHUX IOPUIMYHUX
BIIACTHBOCTEH, SIK iXHS 3HAYMMICTh, TOCTOBIPHICTH 1 JOOPOSKICHICTh, Ha TiJCTaBi
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TIIBKH YOTO I[i BITOMOCTI i 3MOXYTh OYTH IOIMYINEHI IO MPOIECY JTOKa3yBaHHS B
SKOCTI JIOKa3iB, a TakoX OyTH BHKOPUCTaHI B JIOBEAEHHI B pa3i HaOyTTS LUMH
JOKa3aMM Ie i Takux Oa3MCHUX J[OJAaTKOBHX IOPUAMYHUX BIACTHUBOCTEH, SIK
Y3TrOJUKEHICTh 1 JOCTATHICTh 1X CYKYNHOCTI Ul NPUIHATTS TOJOBHHUM CY0'€KTOM
AHTHKPUMIHAJIHHOTO CYNOYMHCTBA (CIiT4MM, CYIACI0) IMEBHOTO MPOMIKHOTO abo
OCTaTOYHOTO TIPOIleCyalbHOTO pimenss [53, ¢. 57].

2. CyTHicTh 0a3MCHUX OCHOBHMX i JOJATKOBHX IOPHINYHUX BJIACTHBOCTE
A0KAa3iB MPOSBIIETECSA B TOMY, III0 TAKOTO POJY BiZJOMOCTI TOBHHHI OyTH:

2.1. 3HayMMHMH, SKMMH € BIZOMOCTI, 3a [OIOMOIOI0 SKHX MOJKHA
minTBepauTH ab0 CIPOCTYBAaTH INEBHUH OpUAMYHUNA (hakT (0OCTaBUHY) OA3MCHOTO,
CrIeniajbHOr0 4YM YacTKOBOTO MPEIMETy JOKasyBaHHS a00 J0Ka3oBHH (akT sk
MPOMDKHY Te3y ILOT0 MpeaMeTa qoKazyBanHs [55, ¢. 52].

2.2. locTOBipHMMHM, SIKUMH BH3HAIOTBCS OyJpb-sKi  BIZOMOCTI, IO €
aZicKBaTHUMHU B KOHTEKCTI BCTAaHOBJEHHsA OOCTaBMH 0a3MCHOrO, CIELialbHOro abo
YaCTKOBOTO MPE/IMETa aHTHKPUMIHAIBHOTO JI0Ka3yBaHHS, 1!

2.2.1. fIxi apmexBaTHO BimOOpakaroTh OOCTAaBHHH SIK TPUTOTYBAHHS Ta/du
BUMHEHHA MisHHA (TOAil, SBUINA) KPUMIHATFHOTO MPABOIOPYIICHHT Ta/abo
MPUXOBYBAaHHSI HOro AaHTHACTIKTHHX CJOB (CNIiAIB Ta/d4d TmapaciimiB Ta/abo
KBa3iCIiIB JiSHHA, IOl UM SBUINA KPHMIHAIFHOTO IPABOIIOPYIICHHS), TaK 1 OyIb-
SKAX IHIDMX 3HAYAMHUX JisiHb (TOZiH, sBWIN) a00 O3HAK YW BJIACTHBOCTEH
TpacocyOcTaHIlii Ta/ab0 JOKyMEHTIB Ta/uu oaunu [55, ¢. 52-53].

2.2.2. HeasiekBaTHO BiOOpaXkar0Th OOCTABMHM BKa3aHUX FOPHIMIHUX (DAKTIB
Yyepe3 HasBHICTh AUCTAHIIIHUX, METEOPOJIOTIUHHX, OCBITHIX (B T. 4. 1 B CHJIy HAsIBHOTO
Y OCOOHMCTICHOTO JpKepesia HeIOCTAaTHLOTO PIiBHS 3arajbHOI Ta/ab0 CreIiaibHOT, B T. Y.
0a31CHOT UM CYITyTHHOI FOPUIMYHOI, KOMIIETEHTHOCTI), ICUXOJIOTTYHHX, (Hi310JI0ruYHNX
Ta HIIUX 0COOIMBOCTEH 1X CIPUIHSTTS OCOOUCTICHUM JIXKEPEIIOM 1 3aram'siTOBYBaHHsI,
30epiraHHs, BIATBOPEHHS 1 Hepenayi BiIOMOCTEl PO TAaKOro pojy IOpUIUYHI (akTH
TOJIOBHOMY CY0'€KTY aHTHKPUMIHAIBHOTO cy1ouuHCTBa [53, ¢. 57; 55, ¢. 53].

2.2.3. AIexBaTHO  TOSICHIOIOTH ~ NPUYMHM  OINMCAHOTO  HEaJIeKBaTHOTO
BinoOpaxeHHs IopuanyHuX (akris [53, c. 58].

2.2.4. € anexBaTHIMH a00 HEaJCKBAaTHHMHU, ajie CBIZJOMO HEIOCTOBIPHHUMU 1 B
CHJIy LIbOTO HaOyBarOTh BIATIOBIJHY IOCTOBIPHICTH B KOHTEKCTI aHTHKPWUMiHAIBHOI
CIpaBU TPO Jady TaKUX 3aBiJOMO HENPaBAMBHUX ITOKa3aHb ab0 TAaKOTO 3aBiJlOMO
HETPaBAMBOTO BHCHOBKY €KCIlepTa YW IIPO IIOCTAHOBJEHHS TAKOTrO 3aBiZlOMO
HETPaBOCYIHOTO MPOLECYaTbHOTO PillICHHSL.

2.3. loOposikicHUMHU, SKUMH € BIJIOMOCTI, 5IKI HE MICTATh HerepeOOopHHX
CYTIepPEeYHOCTEH, [0 HE Jaf0Th MOMJIMBOCTI 3pOOMTH OJHO3HAYHUI BHCHOBOK IIPO
HasBHICTP YM BiJICYTHICTh B IUX BiIOMOCTeH HEOOXiIHOTO PIBHA SIKOCTI K iX
JIOCTOBIpPHOCTI Ta/ab0 HEIOCTOBIPHOCTI, TaK 1 MOXJIMBO 3HAYNMOCTI Ta/abo
HE3HAYUMOCTI.

2.4. Y3romKeHoI0 CyKyIHICTIO TOKA3iB, 110 € TaKa iX CYKYITHICTb, B SIKil OJIHH
JIOKa3 HE CYIEpeyYHTh IHIIOMY, a ICHYIOUl CyNEepedyHOCTI MOXYTb OyTH YCYyHEHO
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HaBEJCHHSAM apryMEHTIB JOCTOBIPHOCTI OJIHOTO 1 BIATIOBIJHOI HENOCTOBIPHOCTI
iHmroro gokasy [55, ¢. 53].

2.5. JIocTaTHBOI0 CYKYNHICTIO /I0KA3iB, 1110 € Taka iX CYKYITHICTb, IIJ0 MOXeE
copMyBaTH IUISIXOM Y3arajJbHIOYOI iX OLIHKM, B T.4Y. 1 LUIIXOM MEPEBIPKH, Y
TOJIOBHOTO Cy0'€KTa aHTHKPHMIHAIIFHOTO CYIOYMHCTBA OJHO3HAYHE BHYTpIIHE (0e3
30BHIIIHIX (aKTOPIB BIUTMBY) HEPEKOHAHHS B MOXIIMBOCTI TPUHHATTS Ha JaHWA
MOMEHT MEBHOTO IPOMDKHOTO a00 OCTaTOYHOTO MPOIECYaTbHOTO pIMICHHS IO
AHTHKPUMIHATBHIH cripasi [55, ¢. 53-54].

2.6. Iopsix i3 moKa3amMu B TOKa3yBaHHI MOXKYTh OYTH BUKOPHCTAHI TTOJIOKEHHS
MICBHOTO TIPABOBOTO aKTa i3 JOTPUMAHHIM IPH HEOOXITHOCTI MPaBWII BUPIMICHHS 1X
KOHKYpEeHLIii abo Koui3ii, a TakoX 3arajJbHOBIJIOMI BIIOMOCTI Ta/ab0 TperoauiiaibHi
(dakTi Ta/MM Tpe3yMIIii, SKIIO Yy TOJOBHOTO Cy0'€KTa aHTHKPHMIHAJIBHOTO
CY/IOYMHCTBA HE BHHHKAaTUMYTh CyMHIBH B 3HaUMMOCTI Ta/ab0 JOCTOBIPHOCTI Ta/4u
JIOOPOSIKICHOCTI TaKoro pojy Bimomocrteii [55, c. 54].

2.7. lomycTHMiCTB 10Ka3iB € Pe3yJbTaTOM X y3arajibHIOIOUO] OL[HKH, B T. 4.
i mepeBipky, KoIM caMe IO co0i TOPYIICHHS TOPSIKYy OTPUMAaHHSA MIOKa3iB,
nependadeHoro KomekcoM aHTHKpHUMIHAIBHOTO CyZOYMHCTBA YKpaiHH, Mae 3a
BIJICYTHOCTI OOCTaBHH, IO BUKITIOYAIOTH BHHY OCOOHM UM aHTHUCOLIAJBHICT JisHHI,
TSTTH JIAIIE BiIIOBITHOTO BHUIY Ta CTYIICHS CYBOPOCTI FOPHIMYHY BiIIIOBITAIBHICTH
BUHHOI 0COOU 1 HE € MiICTABOIO /I BU3HAHHS BiATIOBITHUX JTOKAa3iB HENOITYCTUMUM,
SKIIO JIOMyILIEHI IOPYIIEHHS HE IPW3BENM OO0 BTpPAaTH LHMH BIJOMOCTAMH iX
3HAYUMOCTI Ta/4H JIOCTOBIPHOCTI Ta/abo mobposkicHocTi [53, ¢. 58; 55, c. 54].

2.8. IIpouec 1oka3yBaHHs B AaHTUKPUMIHAJIBHOMY CYA0YMHCTBI 110J1TaE '

2.8.1. BuBYEHHI CyTHOCTI, IOCJIITOBHOCTI Ta HIIMX 3aKOHOMIPHOCTEH POOOTH 3
Cy0'eKTUBHUMHU Ta/yu 00'€KTUBHUMH Ta/abo 3MILIAaHUMU JoKepenaMu
AHTHKPUMIHAIBHUX Bimomocteit [53, ¢. 58-59].

2.8.2. IlnanyBaHHi, oprasizaiii i BepcitoBaHi poOOTH 3 LHMH JDKEpEIaMH
[53, c. 59].

2.8.3. BcraHOBIICHHI KEpes TAKOTO POy BiIOMOCTEH NMILIXOM 30MpaHHs Tpac
Ta/un cyOcTaHIii Ta/abo 00'€KTUBHUX, CY0'€KTHBHHX UM 3MIIIaHUX JOKyMEHTIB Ta/abo
3aJTy4eHHs OCOOMCTICHUX JDKEPE TaKOTO POJLY BiJIOMOCTEH.

2.8.4. OTpuMaHHI aHTHKPUMIHAIBHAX BIIOMOCTEH MULIXOM JOCIIIKCHHS
TpacocyOCTaHIi Ta/d BUBUEHHS JIOKYMEHTIB Ta/a00 3a JIOTMIOMOTOI0 TIPSIMOTO HYH
OTIOCEPEIKOBAHOTO CIUJIKYBaHHS 13 0COOUCTICHIMU JKEpETaMHu.

2.85.OuiHi B T. 4. W TepeBipll, aHTUKPUMIHAJIBHUX BIIOMOCTEH 3 METOIO
BUPIIIEHHS MMTAHHA TPO iX JOMyCTHMICTh B SIKOCTI JIOKa3iB, SIKIIO Oy/ie BCTAHOBJIEHO
HasgBHICTh Yy TAaKOTO POJAY BIiJOMOCTEH HEpPO3PHUBHOI €IHOCTI X Takmx Oa3WCHMX
OCHOBHUX IOPHIVYHHMX BIIACTUBOCTEH, SIK I1X 3HAYUMOCTi, JIOCTOBIPHOCTI i
JIOOpOSIKICHOCTI, @ TaKOX iX Y3rOJDKEHOCTI 1 JOCTATHOCTI B CYKYIHOCTI 3 IHIIMMH
JIOKa3aMH JUIsl NPUHAHATTSI NEBHOTO PILIEHHS y KOHTEKCTI IOJOJIAHHS KOHKPETHOTO
KPUMIHAJIBHOTO TIPABOIIOPYILICHHSI.
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2.8.6. BukopucranHi JJOKa3iB 3 METOK MPUHHATTS MEBHOTO MPOMDKHOTO YU
OCTaTOYHOTO TIPOLIECYAJIbHOTO pillleHHs a0o0 1IHIIOrOo IOJOJNIAHHS KOHKPETHOTO
KPUMIHAJIBHOTO TIPABOTIOPYILICHHSI.

2.8.7. JlokyMeHTyBaHHI IpolLielypy Ta 00CTaBHH 30MpaHHs TPacoCyOCTaHIIH i
JNOKYMEHTIB Ta 3aJydeHHS OCOOWCTICHMX [DKepel 1 OTPUMaHHS TakKoro POy
BIZIOMOCTEH, iX OIIIHKH, B T.d. MEPEBIPKH, 1 BUKOPUCTAHHS B SIKOCTI JOKa3iB IIpH
TNPUHHATTI TIEBHOTO MPOMDKHOTO YHM OCTATOYHOTO IIPOIECYaJbHOTO pillleHHS a0o
IHITIOTO MO/IOJIAHHS KOHKPETHOTO KPUMIHAIBHOTO TpaBornopytieHss [53, c. 59].

Omua 3 octannix 3anponoHoBaHmX O.C. TyHTynor HanTo [OETaTBHUX
BapiaHTIB iHHOBALIi{HOTO PO3yMiHHSI CTYNEHEBOT0 CYTHICHOTO BHIOBOIO MOTLTY
JpKepest 0Ka3iB Ta iHmmMX aHTHae ikTHHX Bimomocreii [50, c. 121-136; 53, c. 59-
62] B xoHTekcTi 0a3MCHOI i CyHmyTHBOI IOPWAMYHOI OCBITH cowiocy0’€eKTIB, sIKi
3ay4eHi y cdepi KypHaTiCTChKOI rarysi mpasa i Meniadbe3nexku, OiIbII MPaBUiIbHO
NPE/ICTABUTH Y TAKOMY CTHCIOMY BHIJISII:

1. Cy6'exTHBHI TKepesia aHTHIETIKTHHX BiTOMOCTe, sIKi IUIAThCS HA:

1.1. OcobucricHi makepesia (3asBHHK; CBIiIOK: OYCBHICIh, MApaOuCBHICI,
MApacBilOK, TONICBINOK; MOTEPIUTHA: 1e-pakTo 1 Jge-fope MOTepmimiid 1
MApamnoTepIIIiif; TepeciyBaHUiA: ITiI03PIOBaHNUN, OOBHHYBAaYCHHH, MiIACYJHUIM,
3acyIKCHHUH, BUIPaBIAHUNA, IPIMYCTHHI, ITaparepecitiyBaHui, KBa3inepeciliyBaH i,
KBazimapanepecnifyBanuil;?’ Ta iH.), BikoBHIi BMIOBMI IO AKUX MOxe OyTH
TPEJICTABICHNH TAKUM YHHOM:

1.1.1. HenoBHOJIiTHI, SIKi, B CBOIO Yepry, B CHJIy BIKOBHX 0COOJIMBOCTEil
CIPHUIiHATTA, 3anamM'ATOBYBaHHs, 30epiraHHs, BiATBOpeHHA 1| mepenaui
BiZloMocTeii IAThCS HAa HACTYIIHI TPYIIH:

1.1.1.1. Hemomunsita (10 3-X pOKIB BKIIFOYHO, SIKI I[€ HE BMIIOTh MOBHOIL[IHHO
CIJIKYBaTHCS 1 3a pIBHEM IMCUXIYHOTO PO3BHTKY IIOBHHHI TPHUPIBHIOBATUCS JIO
HeocyaHuX 0cif) [53, ¢. 59-60].

1.1.1.2. JomkimeHATa (Bimx 4 1m0 6 PpOKIB BKIIOYHO, CIPUHHATTS
HABKOJTUITHBOTO CBITY SIKUIMH B 3HAYHIH Mipi ITO-TUTSIIOMY CIIOTBOPEHO 1 B CHITY I[bOTO
3a piBHEM IICHXIYHOTO PO3BUTKY BOHH TaKOK MOBHHHI MPUPIBHIOBATHCS 10 HEOCY THUX
oci0) [53, c. 60].

1.1.1.3. ManomnitHi (Bix 7 10 12 poOKiB BKIIOYHO, SIKi BXKE OUIBII-MEHII
aJIEKBATHO CIIPUIIMArOTh HABKOJIMIIIHIH CBIT, ajie 3a piBHEM IICHXIYHOTO PO3BHUTKY, BCE
me noci mepeOyBaloTh B PO3BHUTKY, HE JIOCATJIM PiBHS TIOBHOINIHHOI TCHXIYHOI
JUSTTIBHOCTI 1 TOMY 1X NpaBHJIBHIIIE IPUPIBHIOBATH 0 00OMEXEHO OCYHUX 0Ci0).

1.1.1.4. Hignitku (Bix 13 mo 17 pokiB BKIIOYHO, SIKi BXXE€ B MOBHIH Mipi
CHpUitMarOTh HABKOJHIIHIM CBIT, aje BCe Ie MOXYTh IIIJABATHUCS TIEBHOMY

2 Panime O. C. TyHTyna NpoNoHyBaia MApanepeciiyBaHOTO Ta HACTYITHUX PI3HOBHJIB MEPECIIiyBaHOl
0co0H iIMEHYBaTH [ApANPUYCTHAM Ta iHIIMMH BiAHOBIIHUMH croBocronydeHHsMH [50, . 125-126], o Gyio
HEJIOCTATHhO TOYHMM. HasBaHi pi3HOBHIM mepeciigyBaHOi OCOOM € BIACHE IEPECITiTyBaHUMH, a He
npuuerHamu [53, c. 59-60].
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BIUIMBY 3 OOKY JOpOCIHX, ajne 3a piBHEM PO3BHUTKY ICHUXIYHOI JSUIBHOCTI BXKE B
MOBHIH Mipi € ocy THUMH 0co0amH).

1.1.2. {opocui (Bix 18 no 79 pokiB BKIJIFOYHO, NCUXIYHE CIPUHHSTTS SKUMH
HABKOJTUIITHBOT JIIHCHOCTI He 0OMEKEHA KO THUMH BIKOBUMH OCOOJIMBOCTSIMH).

1.1.3. Tlepecrapimi (Bix 80 pOKiB, KOJIH MOXE CIOCTEepiraTtiucs BiKOBE
CIIOTBOPEHHS IICHMXIYHOTO CIPHUHHATTSA HABKOJWIIHBOTO CBiTY, IO HAa piBHI
HEOCyTHOCTI 200 00MEXeHO! OCYIHOCTI OIIHIOETHCS BXKE TLNBKH 3TiHO 3 BUCHOBKOM
CTaIliOHApHOT CYAOBO-TICHXIaTPUIHOT EKCIICPTH3H).

1.2. Cy0'exTHBHi TOKYMeHTH, TOOTO Taki Cy0'eKTHBHI Bi3yasbHi i 3BYKOBI
o0pasy, sKi BiqoOpa3miIics Ha MaTepiallbHUX 00'€kTax y BHTILANI OYKB Ta/9H YHCET
Ta/abo iHmMX (HOpMaITi30BaHMX 3HAKIB MUCEMOBOI Ta 3ByKOBOi MOBHU Ta/4¥l y BUIJISI
BiIOOpaKeHb Oy/ib-SIKUX IHIINX MEpepoOICHIX MHUCICHHSM JIIOJJMHHA PE3YNbTATIB i
YyTTEBOTO CHPUHHSTTS HABKOJIMIIHBOTO CBITY (O3HAK 30BHIIIHBOI OYZOBU 00'€KTIB
YK O3HAK 30BHIIIHOCTI JIFOJUHH, O3HAK 3arajbHOTO XapaKTepy 30BHIIIHLOTO Ta/abo
BHYTPILIHBOTO BIUIMBY, O3HAK MEXaHI3My 4M CHTyalii B3aeMogii 00'€KTiB, O3HaK
XapaKTePUCTUKUA  SKICHO-KUIBKICHOTO CKJIamy O0'€KTiB), KOJNH  OCOOJHMBOCTI
CTBOpPEHHS, 3MiHH, 30epiraHHs 1 3HUIICHHS TaKOTO POIY BiZOOpakeHb BH3HAYAIOTH
HAsBHICTD TaKWX IX PI3HOBHUIIB, SK: MMUCHMO-, 00pa3o-, (hoTo-, ayzdio-, KiHO-, Bigeo-,
roJIOTpaMo-,  eleKTporpado-,  EIEKTPOHHO-, IUIACTHKO-, KOMITIOTEpO-  Ta
MONIJOKYMEHTIB, IHIIMX IOKYMEHTIB, IO MOXXYThb 3'IBUTHUCS y MIipy PO3BUTKY
indopmariiiinux Texuosorii [53, c. 60].

2. O0'eKTHBHI JKepeja aAaHTHAETIKTHUX BiIOMOCTEH, B SIKOCTI SKHX BXKE
PO3IILSIAIOTHCS:

2.1. O0'eKTHBHI TOKYMEHTH, CyTHICTh 1 BUJOBHI MO SIKMX aHAJIOTTIHHUN
CyO'eKTUBHUM [IOKyMEHTaM 3 TIE€IO JIMIIE pI3HUIEI0, [0 BiOOpaXKeHHS B
00'€KTMBHHX JOKYMEHTaX He MPOWILIM 4Yepe3 MHCIICHHS JIIOAMHH 1 He Oyiu HUM
nepepobieni [53, ¢. 61].

2.2. TpacocydcTanmii - MatepianbHi 00'€KTH, 0COOMMBOCTI ocobucToro abo
eKCIEPTHOTO JIOCII/DKEHHS SIKMX 3 METOI0 OTPHMAaHHS BiJIOMOCTEH, IO MalOTh
3Ha4YeHHS Ul €(EKTHBHOTO Ta/4M pPalliOHAJIBHOTO Ta/abo SKICHOTO IIOJOJIAHHS
MIEBHOTO MPaBOIOPYIICHHS, BUSHAYAIOTH iX BUIOBUI MOALT HA:

2.2.1. Tpacu - MarepialbHUI 00'€EKT TBEPJIOTO Ta, HE BUKIIFOYAETHCS, 1HIIIOTO
arperaTHoOro CTaHy, 3a JIOTIOMOTOI0 OCOOHMCTOr0 a00 €KCIIEPTHOTO JOCIiHKEHHS SIKOTO
BUSIBISIIOTBCS MOTO  TPAcoJIOTiUHi  3B'SI3KM i3 JiSHHAM  (TIOZI€I0,  SIBUIIIEM)
MPaBOTIOPYIICHHSI, TOOTO MPOCTOPOBE MaTepiaabHO (iKCOBaHE BiMOOpaKEHHS O3HAK
o0'ekTa, 110 B3a€EMOJISB 3 HUM B TIPOIECI NMPHUTOTYBAHHA Ta/dM BUMHEHHS MiSHHA
(monii, sBHIIA) TPaBOMOPYIICHHS Ta/ab0 IMpPU TNPHUXOBYBAaHHI TAKOTO POAY HOTrO
BiI0Opa’keHb, 10 BU3HAYAE MOSABY TaKUX PI3HOBHIIB TPAC:

2.2.1.1. BinOurku - MarepianbHO (ikcoBaHE BiJOOpa)KeHHS O3HAK 30BHIIIHBOT
OyZOBH OJHOTO TBEPAOTO Tiia (TPacoyTBOPIOIOYOro 00'€KTa) Ha IIOBEpXHI 1 He
BUKJIIOYEHO B CTPYKTypl IHIIOr0 TBEpPIOro Tia abo Yy CBIJOMOCTI JIIOAWHU
(TpacocnpuiiMaiounx 00'eKTiB) ab0 aHaJOriyHE BiJOOPaKEHHsSI O3HAK 30BHILIHOCTI
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JMIOMUHU  (TPacoyTBOPIOIOYOro  00'€kTa) B CBIOMOCTI  IHINOI  JIFOAWHU
(TpacocmpuiiMarodoro  of'ekra). Ilpu 1OMYy oOcoOMCTHM ab0  EKCIEepPTHHM
JIOCHIJKEHHSIM TAaKOTO BiTOOPa)KeHHsI MOYKHA 3[IHCHUTH 3HAdyIly M e(eKTUBHOTO
Ta/4n paliOHATHFHOTO Ta/abo SIKICHOTO IOJIOJIAHHS KOHKPETHOTO IPaBOIOPYIICHHS
IHIUBiAyadbHY dYd TPYNOBY imeHTH(iKamito  (BCTAHOBJICHHS  TOTOXKHOCTI)
TPacOYTBOPIOIOYOTO 00'€KTA.

2.2.1.2. [liarHOCTH4YHE BinoOpakeHHS - MaTepiajibHO (DIKCOBaHE BimOOpaKEeHHS
O3HAK 3araJlbHOTO XapaKTepy 30BHIMIHBOTO BIUIMBY (TPAacOYTBOPIOIOYOTO 00'€KTa) Ha
MOBepXHi ab0 B CTPYKTypi TBEPAOro Tila i, HE BHUKIIOYEHO, PEYOBHH iHIIIOTO
arperaTHoro crany a0o y CBiOMOCTI JMOOWHH (TpacocTpuiiMaroumx o0'ekTiB). B
BOMY BHIIAJKy LUIIXOM OCOOMCTOTO YHM EKCIEPTHOrO JIOCII/DKEHHS TaKoro
BIIOOpa)XeHHS MOKHA JiarHOCTYBaTH ()aKT HAsBHOCTI 1 XapakTep 30BHILIHBOTO
BIUTMBY 1 IIMM CaMHUM OTPUMATH aHAJIOT14HI aHTHIETIKTHI Bimomocri [53, c. 61].

2.2.1.3. CuryatuBHa BioOpa)KeHHs - MaTepiajbHO (hiIKCOBaHE BiNOOpa)KeHHs
MexaHi3My (cuTyallii) B3aeMofii ABOX 1 OUIblIe TBEpAMX Tl a00 PEYOBHMH IHILIOTO
arperaTHOro CTaHy (TPacOyTBOPIOIOUMX O0'€KTIB) HA TIOBEPXHI UM B CTPYKTYpPi THUX YU
[HIMX TBEPAWX TUT i, HE BUKIIOYECHO, PEYOBHH IHIIIOTO arperaTHoro crany abo y
CBIIOMOCTI JFOIMMHU (TpacoclpuiiMaroumx o00'€kTiB). JIOCHIDKCHHSAM TaKOTO
BiTOOpa’KeHHSI OTPUMYIOTh aHTHACTIKTHI BIIOMOCTI BXKE IPO MEXaHI3M Ta/9H CUTyamil
B3aemoii mux ob'exris [53, c. 61-62].

2.2.2. Cyocranmii - MaTepianbHUIA 00'eKT Oyb-SIKOTO arperaTHOro CTaHy, IO
HaOyBae aHTUJIENIKTHOIO 3HAYEHHS 3a JONOMOTOI0 OCOOHCTOro a0 EeKCIEPTHOro
JIOCHI/DKEHHST #ioro  CcyOCTaHIIOHAJIbHUX BJIACTHBOCTEH (O3HAK 30BHIIIHBOI Ta
BHYTPIIIHBOT OY/I0BH, SKICHO-KUIBKICHOTO CKJIa/y, (i3NKO-XIMIYHMX KOHCTaHT Ta iH.),
1 110 MOXKYTb OyTH IPEACTABIICHI:

2.2.2.1. TlpeaMetaMy - MOHOJITHAMU TBEPAUMHU OO'€KTamMu ab0 TBEPIUMHU
o0'ekTamMy, 10 CKIIAJAI0THCS 3 JEKUIBKOX YacTHH, 110 MalOTh BIIACHY CTIiiKy (opmy,
ame He 3MAIMCHIOITh Yy BITHOIICHHI OJWH 1O OJHOTO YHM B IHINMX HANpSIMKax
MexaHiuHui pyx [53, c. 62].

2.2.2.2. IlpuctposiMu - 00'eKTaMH, IO CKJIAJAIOTHCS 3 JEKUIBKOX YacTHH, IO
MaloTh BJIACHY CTiMKy (opMy i 3[IHCHIOIOTH TPOCTI MEXaHIYHI PyXH Yy BiJHOIIECHHI
OJIVH JI0 OJTHOTO YH B IHIIHMX HaIpsMKaXx.

2.2.2.3. MexaHi3MaMH - €IMHUM OO0'€KTOM, MPEJCTABICHUM CYKYITHOCTSMU
AHAJIOTIYHMX 00'€KTIB, IO 3[IIIICHIOIOTH CKJIATHI MEXaHIYHI PyXH y BiTHOIICHHI OIWH
JIO OJTHOTO YH B IHIINX HAIPSIMKaX.

2.2.2.4. Tlpunagamu - €MHAM 00'€KTOM Y BHIVISII CYKYITHOCTEH aHAJIOTIYHUX
00'eKTiB, 10 3IHCHIOIOTH CKJIaIHI MEXaHi4Hi Ta iHmi Gopmu pyxy MaTepii.

2.2.2.5. Tinamu - >KUBUMHU TBAPUHAMH 1 POCIMHHMMH OpraHi3MamH, B T. 4. 1X
opraHamy (YaCTMHAMHU TiNA, IO NPHU3HAYCHI I BUKOHAHHS OCOOJIMBHX (YHKIIH
OprasiaMy), 1 Tpynamy TBapHH YW POCIIHH, B SIKOCTI SIKMX BUCTYINAIOTh Tijla HEXKUBHX
TBApUH YW TBApuH a00 IXHI YacTHHM, MI0 30eperiii 00yMOBIICHI JIMIIE MPUPOAHUMHU
nporecamy ix BMUpaHHS Ta po3KJialy opraHizauiiiny gopMy i 30BHIIIHII B
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2.2.2.6. PeuoBuHaMu — 00’€KTaMH y B'I3KOMY, CHITy4OMy, pinkoMy abo
ra3ono/iOHOMy arperaTHoOMy CTaHi.

3. 3mimani mKepena aHTHAETIKTHHX BiIoMocTeif, TOOTO Taki MarepiayibHi
HOCII, 1110 0OTHOYAaCHO BiI0OpaXkatoTh SIK CyO'€KTHBHI, TaK i 00'€KTHBHI Bi3yaslbHi Ta/9n
3BYKOBI 00pa3u Ta/ab0 € HOCIIMH CTOPOHHIX cyOcTaHIIii uu tpac [53, c. 62].

IIuranna 2. basuchi BJigacTtuBocTi JeBiaHTHOI mOBeXiHKM oci0 i
MOBHOBAKeHb AHTH/IETIKTOJIOTIB 3 Ti mog0/1aHHs B MeianmpocTopi

IHHOBamiifHE pO3YMIHHS [EBIaHTHOI TOBEMIHKA OCOOM Ta CIOCOOIB i
nogonanHg 1O. O. JlanmenoBa po3pobmia [48, c. 866-874; 50, c.114-119; 53,
c.50-56; 55, «c.46-54; 74, «¢.35-39] Ha OCHOBI 3alPONOHOBAHOTO
O. A. Kupnuenkom, €. B. Kupmieakom 1 C. A. KupnueHKoOM iHHOBAIIIHOTO
PO3YMIHHS CYTHOCTI 1 BHIOBOTO TMOIUTY IOPHANYHUX (DaKTiB, MPaBOIOPYIICHb Ta
IOpUIUYHOT BiAmoBiganpHOCTI [48, ¢. 866-874; 50, c. 150-161; 53, ¢. 26-38 Ta in.],
10 OLNBII MPAaBUIILHO MPEACTABUTH Y KOHTEKCTI 3[IMCHEHHS AisIbHOCTI y cdepi
JKYPHAJTICTCHKOT TajTy3i mpasa i Meiabe3neKy TakuM YHHOM:

1. Ilin neBianTHOIO MOBeAiHKOIO (hi3HUHOT 0COOH MPOMOHYETHCS PO3YMITH
ii moBeniHKY, SIKa CUCTEMAaTH4YHO (TpW 1 Oliblle pa3iB) MpPOSBISETHCS B IMEBHUX
BIJIXMJICHHSX BiJ] 3araJIbHOTIPUHHATHX HOPM 1:

1.1. Aka, 3anercno 6i0 naciiokie noodiiacmpcs Ha:

1.1.1. Be3aenikTHy aeBiaHTHY moBemiHKy (izmuHoi 0codH, TOOTO TaKy,
sSKa HE 3aBJa€ 1 He MOXKe 3armonisTH 30uTkH ((i3WMYHY Ta/d9u MarepialbHy Ta/abo
MEpBUHHY 1 BTOPHHHY MOpajJbHY HIKOMY Ta/ab0 YIyImeHy BUTOIYy) Hi CaMOMY
JICBUAHTY, Hi OTOUYYIOUHM Horo ¢ismuHmM ocobaMm Ta/abo He TepemkomKae i He
MOXe€ HEpeNIKoKaTH HOPMaJIbHOMY 3/IIHCHEHHIO Ti€i AiSIBHOCTI, B SIKY AE€BHAHT
3ajydeHuid abo 3 sIKOi Oyb-SKUM IHIIMM crocobom mno'szanuii [50, c. 114; 53,
c. 50-51; 55, ¢. 46; 74, c. 38].

1.1.2. AnTHCOIIAJIbHY JeBiaHTHY MOBeTiHKY (i3MuHOI 0c00M, TOOTO TaKy,
sIKa 3aBIAE YN MOXKE 3aroiATH 30MTKH ((Pi3WdHy Ta/9n MaTepialbHy Ta/abo IepBHHHY
i BTOPHMHHY MOpajibHy MIKOAy Ta/ab0 YIyIIeHy BHTOLYy) CaMOMy JICBHaHTY YH
OTOUYIOUMM Horo (hi3M4HMM 0co0aM Ta/abo MEepeIIKoPKAE YN MOXKE MEePEIIKOKATH
HOPMAJILHOMY 3/IMCHEHHIO Ti€l MiSTIBHOCTI, B SIKy J€BHAHT 3aJTydeHHil abo 3 sKOi
Oy/1b-sIKUM 1HIIMM CIIOCOOOM ITOB'SI3aHUH 1 5IKa, B CBOIO Yepry:

1.1.2.1. 3anescno 6i0 po3mipy 36umkis, wio 3an00iani ad6o moxcyms oymu
3ae0ani mum yu iHWIUM COUiocyd'cKmam, Mac cmynenesuii CymHuicHuil 6U006UIL
nooin Ha:

1.1.2.1.1. KpumiHaiabHy aHTHCOLiaJIbHY NOBEAIHKY - KpUMIiHAJbHI
MIPABOMOPYIICHHS a00 MaKpOIPaBOMOPYIICHHS, IO 3aModil0I0Th ab0 MOXKYTh
3aMOisATH CYTTEBI 1 OLBIN 30UTKH, 1 JOJATKOBO B 3JICKHOCTI Bijl CKIIAAy isTHHS
MaOTh  BHJOBMH  MOAT  HA! 3J0YMHM, MapasiovyMHM, KBa3i3JI0YWHH,
KBa3imapas3IounHHy, apaHeIlacHi BUMaAKH 1 HemacHi Bunaaku [50, c. 114-115; 53,
c. 51-52; 55, ¢. 46-47; 74, c. 36].
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1.1.2.1.2. Inmy anTHcOUiaJIbHY NMOBEAIHKY - MIHIIIPaBONOPYIICHHS, IO
3aroAi0I0Th a00 MOXKYTh 3aMOIiSTH MEHII, Hi’K i1CTOTHI, 30MTKH, IO JOJAaTKOBO B
3aJI@KHOCTI BIJ CYTHOCTI MOpPYIIYBaHHX IPAaBOBITHOCHH MOJIUISIOTECS Ha
aZ[MiHiCTpaTI/IBHi TUCIMIDTIHAPHI, Je-(pakTo MAaiHOBO-IOTOBIpHI Ta Jae-Iope
MaiHOBO-ZIOTOBIPHI NPAaBOMOPYLICHHS, I KOKEH 3 SIKMX B 3aJIe)KHOCTI BiJ CKIamy
HOISHHA TAaKoX Ma€ BHIOBHH IIOOUT HA: MPOCTYNKH, IapanpocTyIKH,
KBa3iMPOCTYIIKH, KBa3inapanpocTyIKH, napakasdycu i kaszycu [50, c. 115-116; 53,
c. 52; 55, c. 47-48; 74, c. 36].

®oto 1. O. A. KuprdeHko B mporieci BUCTYITY 31 CIIJIEHOIO IOMOBI IO
«[Ipe3ymiiist PaBOTH MOILEHCHKOr0 ab0 Mpe3yMIILlist TpodeciitHOCTi, JOCTATHOCTI Ta
30aJIaHCOBAHOCTI IIOBHOBaXXEHb MOJIIICHCHKOT0?»

1.2. Mae maxi 6a3uchi npuuunu oKpemo aoo 8 6y0b-aKomy ix HOEOHAHHI:

1.2.1. T'eHeTHYHA CXHUJIBHICTB.

1.2.2. Henomniky BUXOBaHHS.

1.2.3. Tcuxiuni Ta/4u iH0n 3axBoproBanus [50, c. 116; 53, ¢. 52; 55, ¢. 48;
74, c. 36].

1.3. 3anescno 6i0 npuuunu anmucouianvHoi popmu nposgy nompedye B
[UIIX HEraifHOTO TPUNWHEHHA Ta/du B OyAb-SIKOMY BHIIQJKY BHKITIOYCHHS
MOJATIBIIIOTO 3ATOAISTHHA 30MTKIB OTOUYYIOYMM COIIIOCYO'€KTaM Ta/ab0 CTBOPEHHS
MEPEIKOl /IO HOPMAJbHOTO 3IIMCHEHHS BIIMOBIMHOI MisUTGHOCTI B 130JISIIT
AHTHCOIIIEBIaHTa (BUCTYNAIOYOr0 B TAKOMY ACIIEKTi BXKE€ B SIKOCTI MPaBONOPYIIHHMKA)
Ta TIOJAJBIIOrO TOBHOrO a00 B OyJb-KOMY BHUIAJKy 3 METOK MAaKCHMAaJbHO
MOKJIMBOTO TTOJIOJIAHHS TIPOSIBIB MOT0 aHTUCOLIATBHOT TIOBEIHKU 3aCTOCYBaHHAM JI0
AHTHUCOLYICBIAHTA CICIIaTi30BaHOIO MPSMOTO JICPIKABHOTO MPUMYCY, MOB'SI3aHOr0 abo
He MOoB'sI3aHOro i3 JikyBauHsM [50, ¢. 116-117; 53, ¢. 52-53; 55, c. 48-49; 74, c. 36].
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Hanpuknan, B ciity Toro, 1o BiAmoBinHO 10 BUMoOr 4. 2 cT. 53 KonctuTyii
VYkpailHu Tak 3BaHa 3arajibHa CEpPEIHSA OCBITA, IO MPaBHIBHINIC HA3HUBATU
MIKITFHOI a00 HEKBalTi(hikoBaHOI poOITHHYOKW ocBiTOrO [41, c. 78], € amsa Beix
CHIBBITYMU3HUKIB 000B'SI3KOBUM [65].

®orto 2. Crioctepiraui OBCE - Mikene Pikki (Itanis) i Exgin Jdamui (CILA).

I Tomy BigmoBimHo mo Bumor 4.2 cr.3 Kouctutymii Ykpaiam [65]
KEpiBHUITBO 1 BUKJIAJAbKUI CKJIa]] BiIMOBITHOI IIKOJNX YH iHIIOTO TPHPIBHSIHOTO
JI0 HBOTO HABYAJBHOTO 3aKjamy, a 3rigHo 3 Bumoramu 4.2 cr. 102 Koncrurymii
VYxpaiuu [65] - B kiHIleBoMy paxyHKy [Ipe3ugeHT YKpaiHu, mpocTo Taku 3000B's13aH1
3a0e3NeYUTH OTPUMaHHsS KOXXHUM O€3 BHHSTKY CIHIBBITYM3HHUKOM (B T.4. W
JICBHAHTOM) HAJIC)KHUX IIKIIBHUX KOMIIETCHTHOCTEH - HEKBaTi(hikoBaHOI poOOUOT,
3arajibHOJIIOJICHKOT Ta TMOTEHIIIHOT, KOXKHA 3 SIKHX ITIICYMOBYEThCS 13 0a3UCHOT Ta
JIETAJIBHOI TOKTPUHAIIBHOT, MPUKJIAIHOI Ta aHATHYHOT KoMIieTeHiii [41, . 72].

Ha migcTaBi BHKIaIEHOTO 3 TOrO MOMEHTY, SIK TUIBKH Oyle IarHOCTOBAaHO
HAsIBHICTh CTIHKOI aHTHCOIIaJbHOI MOBEIIHKU MIEBHOTO YYHS (@ I I[BOTO TOCTATHBO
BCTAHOBHTH 33 AHAJOTIEI0 13 TPYJOBHUMH NPABOBITHOCHHAMH TIPOTATOM MICSIIS
CHCTEMY - TPH 1 OLIbIIIe Pa3iB, HASIBHOCTI aHTHCOLIANILHUX IPOSIBIB, ITOB’S3aHUX Y T. Y.
i3 HENETriTHMHUM B)KMBaHHSIM HApKOTHKIB Ta IHIIUX CHJIBHOMIIOYMX JIKAPCHKUX
3aco0iB), 1€} y4eHb SIK YK€ NPaBONOPYIIHUK NMOBHHEH OyTH Ha MiJCTaBl BUMOT 4. 2
cr. 3 14. 2 cr. 53 KoHeruTyuil Ykpainu [65] HeraitHo BUKITIOUEHHH 31 LIKOJIM 3 METOI0
CTBOPEHHS YMOB M1 O€3yMOBHOTO BHKOHAHHS KEPIBHULTBOM 1 BHKJIAIAIIBKAM
CKJIQIOM IIKONW (iHIIOrO HaBYAIBHOTO 3aKiagy) KOHCTUTYHIHHOTO OOOB'S3KY i3
3a0e3nedYeHHs OTPHMaHHS BCiMa IHIIMMH YYHSMH BKa3aHMX HaJEKHUX MIKUTBHUX
koMmueTentHocTeit [50, ¢. 117; 53, ¢. 53; 55, ¢. 49; 74, c. 37].
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[Ticns poro Tpeba BCTAHOBUTH TPUYUHY CTANOi AHTHCOLIAIBHOI MOBEAIHKA
YUHS 1 HalpaBUTH HOro O BIATOBIJHOTO CIIENiali30BaHOTO0 HABYAIBHOTO 3aKiany (3
JKyBaHHsM abo 0Oe3 Takoro, y T.dY. 3a HasBHOCTI MiACTaB - M BiJl aJIKOTOJI3MY,
BXKHMBAaHHS HapKOTHKIB 200 IHIIMX CHJIBHOJIIOYMX JIKAPCHKUX 3acO0IB YU BiJ iHIIOT
3aJIe)KHOCTI) 200 MPH HAsIBHOCTI MiAICTaB — y CIICIIAIFHO BiIBEICH] MiCIIsl T030aBICHHS
BOJIi [Tl HETIOBHOJIITHIX, a 32 BIICYTHOCTI i TaKOI MOXITHBOCTI - OpPraHi3yBaTH (TUTbKA
HE CHJIaMH{ 3BHYaiHOI IIKOIM ab0 NPUPIBHSIHOTO OO HBOTO HABYAJIBHOTO 3aKIAmy,
OCKUITBKH 13 TAKAM JICBHAHTOM ITIOBHHHI TIPAIIOBATH BXKE MPO(ECiOHAN BUIIOTO PiBHS
Ta MiJTOTOBKH) IHIMBiAyaJbHE OTPHMAHHS aHTHCOIUICBIAHTOM HAJICKHMX MIKUTHHIX
kommeteHTHOCTEH [50, c. 117; 74, c. 37-38], mo 3aieXHO BiI NMPUYWHH ICBiaHTHOI
MOBEIHKA Ta HASBHOCTI BIAMOBIMHOT HEOOXIMHOCTI - Tpeba TaKoXK 3/IMCHIOBATH 3
JKYBaHHSM BiJI aJKOTOJI3My, B)KMBaHHS HApKOTHKIB a00 IHIIMX CHJIBHOIIFOYHX
JiKapchKHUX 3aco0iB [53, ¢. 54; 55, ¢. 50].

3a BiICYTHOCTI i TaKOi MOXKJIMBOCTI, TpeOa BUXOAUTH 3 TOTO, 1110 3 JABOX 301
BUOUPAIOTh MEHIIE - HEMOXIIMBICTh OTPUMAaHHS HAJEKHHUX IIKIJIBHUX
KOMIIETEHTHOCTEH TUIBKH aHTHCOIICBIaHTOM, a He OaraTbMa IHIIUMH YYHSIMHU
IKOJMM ({HIIOrO HAaBYAIBHOTO 3aKJIagy) B pa3i NPOJOBXKEHHS iX HaBYaHHS 3
anTHcoumaeBuanToM [50, ¢. 117-118; 74, c. 38].

3BH4aifHoO X 3aBHaHHAM [Ipe3nnenTa Ykpainu € 3a0e3nedeHHs B KiHIIEBOMY
MiICYMKY KOKHOTO aHTHCOI/ICBiaHTa CIIelialbHUMI yMOBaMH JJIsl TApAHTOBAHOTO
OTpPUMaHHS HUM 32 PaxyHOK JIEPXKaBH HAJIEKHHUX IIKUIBHUX KOMIICTEHTHOCTEH 1
kommereHmiin [50, c¢.118; 74, c¢.38], mo He BHUKIIOYAE HEOOXIIHICTH
000B’13K0BOTO 3IifICHEHHS ¥ BKa3aHOTO JiKyBaHHs [53, ¢. 54; 55, c. 50].

AmnTHCOIIATbHA TOBEIIHKA 0CO0H, SIKa 3a/TisiHa y chepy KypPHATICTCHKOT ramy3i
npaBa i Meziabe3neky, 0OyMOBIIOE HEOOXiZHICTh O€3yMOBHOIO Ta OIEPAaTHBHOIO
3aCTOCYBaHHA JIO0 Hei (TPaBOMOPYIHKUKA) JEepP>KaBHOTO MPUMYCY (CyKYIHOCTI
HECTIPUSITIIMBUX HACTIJIKIB) y BUIJISI TMO3MTHBHOI 200 HeraTuBHOi (CyNmyTHBOI,
KapaJjbHO-BUXOBHOI, BI/JTHOB/II0BAJILHOI) IOPUIMYHOI BiNOBiAaJILHOCTI, 110!

1. 3ajexHo Bix cy0'eKTiB, MOPSAKY i MeXK 3aCTOCYBAHHS €:

1.1. lIpAMUM Jep:KaBHUM TNPHMYCOM, III0 3aCTOCOBYIOTHCS CyO'ekTamu
BJIa{HUX IMOBHOBA)XCHb BiIOBITHUX aHTHICIIKTHIX OpPTraHiB, TOOTO JEP:KOPTaHiB,
MOKJIMKaHUX HAiOLIbII eeKTUBHO, PalliOHAILHO Ta SIKICHO 3/IMCHIOBATH B CBOIH
KOMITETEHIIi Ti YW iHON cTajaii MOJOJIaHHA IPaBONOPYLIEHh 1 KOHTPOJb 3a
0e3yMOBHHMM 3HAXOKEHHSIM B Me)XaX HOPMH PiBHS HEOOXiTHOCTI, JOCTATHOCTI Ta
TYMaHHOCTI peamizarii  BiIMOBIIHMMH  COIIIOCYO’€KTaMU  JI€JIETOBAHOTO
JeprkaBHoro npumycy [50, ¢. 118; 53, c. 54; 55, ¢. 50-51; 74, ¢. 36-37].

1.2. leneroBanuM  J1ep:KaBHUM  NPUMYCOM, TOOTO  JI€JIErOBaHUM
JIEPKaBoIo i3 Oe3MmepepBHUM 3IIHCHEHHSIM BKa3aHOTO KOHTPOJIIO!

1.2.1. PoauHi.

1.2.2. KonexTuBy: HaB4aJILHOMY, TPY/I0BOMY, BIHCHBKOBOMY Ta iH.

1.2.3. Co1i00TOUCHHIO /ISl 3aCTOCYBAaHHS B yMOBaX HEOOXiTHOiI 00OpOHH,
KpaiHbOo1 HEOOXIAHOCTI, IHMKMX OOCTaBHH, IO BHKIIOYAIOTH AHTHUCOIMAIHHOCTH
a6o BunHicTh mistHus [50, ¢. 118; 53, ¢. 54; 55, c. 51; 74, c. 37].
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2. Ak i nosnosasxcennn ocio, AKi 3acMOCoGyIOMb NPAMUIL A00 Oe1ez08aHUll
0€PIHCABHUIL NPUMYC, MAE 807100IMU DA3UCHUMU 81ACMUBOCHAMU, TOOTO OyTH:

2.1. Heo6ximamM, TOOTO 3aCTOCOBYBATHCS B CHTYallii HasSBHOCTI TiIBKU
AHTHCOIIIaJbHOT MMOBEIIHKH JCBHAHTA.

2.2. locTaTHiM, TOOTO TaKUM 3a CTYTIEHEM i XapaKTepPOM, YOTO TOCTATHHO
JUTS TIOIOJIAHHS aHTHCOMLIATBHOT TTOBEIHKY JACBUAHTA, ajie B OyIb-sIKOMY BHIAIIKY
- JUIsl HETalHOTO MPUTIMHEHHS Takoi moseainku [50, ¢. 118; 74, c. 37].

2.3. T'ymanauM, TOOTO TaKMM 3a CTYIIEHEM i XapaKTepoM, YOro Ha MiHIMaIbHO
MOXXJIMBOMY piBHI Oy/e HOCHTH Ul HOCATHEHHS BKa3aHHUX Y II. 2.2 HiNeH, a TaKok
TOKapaHHs aHTHCOIICBIAaHTA B MEKaX 3arajJbHOBU3HAHWX HOPM Ta TIOTICPEIHKCHHS
BYMHEHHSI HUM Ta 1HIIIMMH aHTHCOLIZIEBiaHTaMH TpaBoropyiieHs [50, ¢. 118-119].

2.4. Ilpodeciitanm, TOOTO 3acTOCOBYBAaTHCS TiUIBKM oco0aMu, KOTpi
OBOJIO/ILIM 32 JIOTIOMOT'O0 aKaJEeMiYHOTO BHILOI OCBITH HAKONUYEHUMH CTOJITTSIMHU
MOTEPENHIMKA TIOKOJIHHSAMH JOCSATHCHHSAMHU y BHUIJIAII HAJICKHOI aHTHICIIKTHOT
KOMIIETCHTHOCTi, 10 CKJAJaE€ThCcs 13 Takol CYKYNHOCTI  aHTHUAGNIKTHUX
KOMITeTeHIiH, s1k: 4.1. JlokTprHAEHa (0a3HCHI 1 JeTalbHI TEOPETUYHI aHTUACTIKTHI
Ta iHII 3HAHHS, KON TEpIN aHTHUACNIKTOJOT 3000B'S3aHHH 3aCTOCOBYBATH [UIS
BUPIMICHHS IIEBHOI MPAKTHYHOI 3ajadi y Oynmp-sKii cuTyamii, a JApyri - TOpH
HAsIBHOCTI MOXKJIMBOCTI BiIITyKaTH JKEPEJIO TAKUX 3HAHb, BUBUUTH 1X 1 3aCTOCYBATH
JUTSL BUPIMICHHS MTPaKTUYHOTO 3aBHaHH:). 4.2. [IpukimanHa (MpakTUIHI aHTHACTIKTHI
HaBHYKH Ta BMiHHA). 4.3. AHamiThdHa (piBeHb 3arajlbHOTO 1 AHTHAENIKTHOTO
a”amiTHIHOTO MUCIEHHs) [41, ¢. 92-93; 53, ¢. 55; 55, c. 51].

SkicTh mpodeCiitHOCTI 3aCTOCYBaHHS [ICJIETOBAHOIO JACPIKABHOTO MPUMYCY
OIHIOETHCS AHTH/CIIIKTOJOraMH HAa OCHOBI PIBHS JOTPUMAHHS BiJIOBITHUM
COIIOCYO'€eKTOM  KpHUTEPIilB  HEOOXIAHOCTI, JOCTaTHOCTI Ta  T'yMaHHOCTI
JIETIErOBAHOrO0 JepkaBHOro npumycy [50, ¢. 119; 55, c. 52].

HenorpyMaHHs Takux KpHUTEpIiB [PU 3aCTOCYBaHHI JI0 IeBiaHTa, 3aIy4EeHOr0 Yy
cdepy KypHaICTCHKOI Tay3i Ipasa i Memiabe3Ieky, K IeIeTOBAHOT0, TaK 1 TIPSIMOTO
JICP’KaBHOTO MIPUMYCY TIEPETBOPIOE TAKUH MPUMYC B HACHITLCTBO, a Cy0'e€KTiB, sKi HOro
JOMYCTHIIH, Y BIAIIOBITHUX TpaBonopywHukis [50, c. 119; 74, c. 37].

2.5. 36anancoBaHnM, TOOTO TAaKHM, IIO 3/IHCHIOETBCS TPH HASIBHOCTI
OamaHcy mpaB i1 OOOB'A3KIB aHTHAENIKTOJIOra, JIeBiaHTa Ta IHIIMX YYacHUKIB
CYJIOYMHCTBA, IO BHKIIIOYAE 3JIOBXKHMBAHHS 3 OYyIb-SKOTO OOKy, aje 3ade3rnedye
TIyMadeHHs BCiX CYMHIBiB IIpH MPHUAHATTI IPOMIDKHOTO pillIeHHS y HEeBH3HAUCHIH
aHTHIACHIKTHIN curyamii [43, c.52-53; 50, c.119; 74, c.37], Ha KOpHCTH
antugemikronora? [53, c. 55; 55, c. 52].

21 OfBuHYBasbHE 260 BUIpPABAyBaIbHE PillleHHs Mae OyTH MOCTAHOBJEHE HA OCHOBI JIMIIE JOCTATHBOT
Ta y3ro/KeHOI CYKYITHOCTI BiJIIOBITHHMX 3HAYyNINX, JOCTOBIPHUX 1 TOOPOSKICHUX NOKa3iB [43, c. 31-
32; 74, c.37], mo o3Havae HAsBHICTh BU3HAYCHOI aHTHIENIKTHOI cutyauii [53, c.56; 55, c. 52]. 3a
BIZICYTHOCTI TaKoi CyKyIHOCTi JOKa3iB, 0 BXKE€ XapaKTepu3ye HasBHICTb HEBU3HAUCHO! aHTUACIIKTHOT
cuTyanii Mac OyTH BUHECEHe I BiIIOBi[He HEBH3HAUCHE OCTATOYHE PIlIEHHS - HeWTpanbHe PilICHHS i3
BU3HAHHSIM aHTUCOLUICBIaHTA JIMIIE MPHYETHOIO ocoboro [43, c. 52-53; 50, c. 119; 74, c. 37], mwo mae
OyTH 3aCTOCOBAaHO Yy KOHTEKCTI OyIOp-IKOro BHAY CYJIOYHHCTBA. aHTUKPHMiHAJIBHOMY,
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Iuranna 3. IuHoBauiiinmii BuAoOBMI nNoAin oOpuaAMYHMX (PAKTIB,
NPaBoONOPYIIeHb TA IOPWIMYHOI BiINOBianbHOCTI B KOHTEKCTi 3a0e3nmeveHHS
3aKOHHOCTI JisILHOCTI MeiifHUKIB i Meaia0de3nekn

Pozpoodnene O. A. Kupuuenkom [43, ¢. 67-69; 45, ¢. 5-7 Ta iH.] Ta HOCTYOBO
YIOCKOHaJeHe BKa3aHMM aBTOpPOM iHHOBamiliHe PO3YMIiHHSI CTYNEeHEBOIO
CYTHICHOTO BH/JOBOI0 NOJiTY HOpUAMYHHMX (haKTiB B 3a/1€:KHOCTI Bil Xxapakrepy
3B'M3Ky i3 Bosiero grwmuam [50, c. 150-153; 53, c. 26-38; 55, c. 54-66], Oinbm
NPaBHJILHO MPEACTABUTH TAKUM YHHOM:

1. BoaboBi mopugnuni ¢akTta (KUTTEBI OOCTaBHHH, IO 3YMOBIIOKOTH
BUHUKHEHHA Ta/4d 3MiHy Ta/a00 TPHITMHEHHS IIEBHHUX IPaBOBIAHOCHH IO BOJI
JIFOJTIHU), IO, B CBOYO UEPTy, MMOIUILIOTHCS BiIIOBIIHO 34!

1.1. KinpkicHUM  cKkiIaoM  comiocy0’ekTiB, fIKi CTBOPHOIOTH Ta/um
3MiHIOIOTH Ta/200 NPUNIMHAIOTH NIeBHI NPABOBIIHOCHHMY, HA!

1.1.1. Opuanuni gigHHS, TOOTO 1i ab0 OE3MisUIBHICTH TEBHOTO
CoLIOCY0’€KTa YK JIEKINBKOX COLIOCYO’€KTIB (B3a€MOIMOB'sI3aHi 1 CKOPUrOBaHi Jiil
g Oe3isUTbHICTh HEBEJIMKOI TPYIH  COIIOCYOD’€KTIB), IO 3yMOBIIOKTH
BHHUKHEHHS Ta/4il 3MiHy Ta/ab0 MPUIMHEHHS MEBHUX OpaBoBigHOcHH [53, c. 26-
27; 53, c. 26-27; 55, c. 54-55].

1.1.2. FOpugnuni  momii - B3aeMomoOB'si3aHi 1 CKOpWroBaHi il  Ta/un
OC3MisUTEHICT ITy’Ke BEIMKHX TPYI COIIOCYO’€KTIB, IO 3yMOBIIOIOTh BHHHUKHCHHS
Ta/9u 3MiHy Ta/a00 TPHUITMHEHHS ITEBHUX IPABOBITHOCHH, III0 CYTTEBO BIUIMHYJM Ha
PO3BUTOK CyCIILCTBA B Iitomy [50, ¢. 150; 53, ¢. 27].

1.1.3. FOpugnyHi ssBuma - 1ist a60 Oe3MisUTHHICTH CHI TIPUPOJIH, B T. 4. JisSTHHS
XIWKUX TBApUH, Ki 1epeOyBaroTh B HEPETYJILOBAHNX IIEBHUMH JIIOABMH YMOBAX, IO
3YMOBMIM BUHMKHEHHS Ta/4d 3MiHy Ta/a00 MPUIMHEHHs IEBHUX IIPABOBIIHOCHHZ?
[50, c. 150-151].

1.2. HasiBHicTIO 4H BigcyTHicTIO BUHHU (i3M4HOT 0cO0M HA!

1.2.1. BuHHe qisTHHSI OCYTHOI UM 0OMeKeHO OCYTHOI i3MIHOI 0co0u:

1.2.1.1. ManoniTHROTO, TOOTO 0COOHW, sIKA MOXKe? 3a TEBHHX OOMEXKEHHX
MOKJIMBOCTEH Tepen0aynTH 3amoMisiHHS TAaKOTO POAY MiSTHHAM 30HMTKIB (IIKOIM:

aJMiHICTpaTUBHOMY, TPYAOBOMY, nAe-(pakTo MailHOBO-JOTOBIpHOMY 4YM LHMBUIBHOMY Ta JAe-ope
MaifHOBO-/IOTOBIPHOMY 4H apOiTpakHOMy abo rocmomapcskomy [55, c. 52].

22 Y nonepeHiii Bapianii [43, c. 67-68] rOpUIMUHI SBHUIIA 32 TAHOK OCHOBOKO KiacH(bikarliifHoro nofity Gym
BIJICYTHI, o OyJI0 HeNpaBWIBHUM. B TakoMy BHMaJKy HE BHCTAadaso IIE OJHOTO MOXUIMBOTO PE3yJIbTaTy
JIIEHHSI 3a 1iero Kiacu(ikaliiHO 0CHOBOIO, B sIKiii B3araui BiacyTHi Oyp-ski coriocy6'extu [50, c. 151].

2 Jlamwii maxin Bilpi3HA€ThCS BiJ BUMOT 4.3 cT.25 «Heobepexnicts Ta ii Buam» KK VYkpainu, mo
BU3HAYAIOTh MiHIMAJIbHUI piBeHb BUHHU ()i3UYHOI 0COOM B (hOpMi 37I0YMHHOI HENOANOCTI B 3aNEKHOCTI BiJ
HasIBHOCTI HEPO3PUBHOI €IHOCTI CKJIAJIOBHX EJIEMEHTIB INCHXIYHOTO BiTHOCHHHM Ii€] OCOOM JO HACTaHHS
CyCITUIbHO HeOE3MeYHMX HacHiIKiB - Mir i moBumHeH Oy ix mepenbaumté [67]. O. A. Kupruenko
JIOTPUMYETBCSL TOUKU 30py PO HEOOXiAHICTH yCTAHOBICHHS KOHCTUTYLIHHOTO aHTHCTIKTHOIO OOOB'S3KY
KOXKHOI JIFOIMHY HOTIepeDKaTU 1 NIPUNIHATY KPUMIHAIBHI Ta iHIMI MPABONOPYMICHHS, IO i BiToOpa)kKeHO B
iHHOBaMiiHIA pemakuii cratTi [V «AHTHIENKTHHH OOOB'SI30K KOXKHOTO TIPOMAaJsSHUHA MONEPEKaTh 1
HPUIUHATH TIPaBOHOPYIICHHs» MepCreKTHBHOro KoHeTHTYLiHHOrO Konekey YKpaiHu, a Tak camMo Oyab-Koi
iHIwoI epkaBu cBity [48, c. 850-851; 50, c. 151; 53, c. 27].
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¢i3nuHOT Ta/uM MartepianbHOi Ta/abo MEpBUHHOI MOPAITBHOI 1 BTOPUHHOI MOPaIBHOL
IIKOJIM; YHYyLIEHOI BHIOJM) IPABOBOMY CTAaTyCy TOTO YH IHILIOTO cOIiocy0’ekTa
(diznuniii Ta/um ropumuyHIE 0co0i Ta/abo sepkaBi Ta/MM  MiIKIEPKABHOMY
ytBOperHI0)? [50, ¢. 151; 55, c. 55].

1.2.1.2. limniTka - ocobu, sSKka MOXKE TepefOAUNTH 3alOAISTHHS TaKOTO POy
JSTHHSIM 30HMTKIB IPABOBOMY CTaTyCy TOTO 9H iHIIOTO cotriocy6’exta [55, c. 56].

1.2.1.3. TIoBHOMITHROTO - OCOOM, SIKa MOXKE IepeT0avYnTH 3alOAISTHHSI TaKOTo
POy IisSHHSM 30WTKiB TPABOBOMY CTaTyCy TOTO 4M iHIIOTO coriocy6’exta [50,
c. 150; 53, c. 27].

1.2.2. HeBuHHe JisTHHSA OCYAHOI Y1 00MeKEHO OCYTHOI 0COOH:

1.2.2.1. ManomitHeoro - 0cobH, sika He MOKE HaBIiTh 3a MEBHHX OOMEXEHHX
MO>XKJIMBOCTEH Hepef0aunTH 3aroAisiHHS Takoro pojy [isHHSM 30UTKIB MPaBOBOMY
CTaTyCy TOTO YM IHIIOTO cortiocy0’exta [50, c. 151-152; 53, c. 28].

1.2.2.2. TTimiTka - 0coOu, sika He MOXKE MePeI0AUNTH 3aIOISTHHS TAKOTO POy
JUSTHHSIM 30MTKIB IIPaBOBOMY CTaTyCy TOTO YH IHIIIOIO COLIOCY0’€KTa.

1.2.2.3. [IoBHOMITHROTO - OCOOHW, SKa HE MOXE IepeaOadlTH 3aromiTHHSI
TaKOTO POJY HiSTHHAM 30HTKIB MPABOBOMY CTaTyCy MIEBHOTO COIIOCY0 €KTa.

2. lo3aBoboBi opuan4Hi (paKTH (KUTTEBI OOCTaBHMHHM, IO 3YMOBIIOIOTH
BUHUKHEHHS Ta/91 3MiHy Ta/a00 IPUITHHEHHS PaBOBIHOCHH O€3 y4acTi JIFOIUHU 200
TP TIOBHIH BiZICYTHOCTI OTO BHHM):

2.1. Ilo3aBobOBi OpuANYHi pakTH:

2.1.1. SlBumia mpupoxy, IO 3YMOBWJIM BHHHMKHEHHS Ta/dd 3MiHYy Ta/abo
TIPUITMHEHHS TIEBHUX NPABOBiIHOCHH.?

2.1.2. JlisHHST XWOKUX TBApHH, SIKi 3HAXOIATHCS B HEPETYJIHOBAHUX JIFOJJHOIO
yMOBax,?8 10 3yMOBWIM BMHMKHEHHS Ta/uM 3MiHy Ta/ab0 NPUIMHEHHS IEBHUX
npaBoBiHOCHH [55, ¢. 56].

2.1.3. JlistHHsI HEOCYJTHOTO TOBHOJIITHROTO, TOOTO TOBHOJIITHBOI 0CO0OH, siKa He
YCBIZIOMIIFOE XapakTepy CBOIX JMisiHb 1 HE MOXKEe KepyBaTH HHMH, L0 3yMOBHIIO
BUHHKHEHHS Ta/41 3MiHY Ta/ab0 MPUIUHEHHSI IEBHUX TIPAaBOBiIHOCHH [55, ¢. 57].

24V monepesniii Bapianii [43, c. 68] MaNoNiTHI BKa3yBaIMCs MOMIXK Pe3yNLTaTy TOJILTY MO3aBOTEOBHX
IOPUANYHUX (AaKTiB, IO TaKOXK OyJIO NMOMHIKOBHM. AJDKE MaJlOJNITHI 3a CBOIM piBHEM IICHXiYHOTO
PO3BUTKY 1 TOJI HPHPIBHIOBAIUCA O OOMEXeHO ocyaHuxX [43, c. 68]. A omke i B ToMy BapiaHTi
MAaJIOJiTHI BCE K TaKoX (PaKTMYHO BHM3HABAJIMCS OCYIHUMH 1 CTYNiHb OOMEXEHOi iX OCYAHOCTI 3a
IIJIKOM CIIpaBeIMBUMH BHMoramu 4. 2 cT. 20 «O6Mmexena ocyanicte» KK Vkpainu [67] € Tinbku
JIONATKOBUM (70 camoro (akTy BIIacHE HEHOBHOJITTS OCOOM) OOCTAaBHHOIO, IIO IOM'SKIIYE, a He
BHKJIIOYaE BHHY Masomitaboro [50, c. 151; 53, c. 27; 55, c. 56].

% Hanpukman, BUBEp)KEHHs ByIKaHa, 3eMJIETPYC, TIOBEHi, MOKEXi, MOCcyXa Ta iH., B pe3yJbTaTi 4oro
3HHIIYETHCS MAHO YK HACTa€ CMEPTh COLIOCYO’€KkTa abo 3amoMiFOEThCs iX 3IOPOB'IO Ta HIIMM O0'€KTam
30MTKH 1 TaKOro POy JKUTTEBI OOCTABHHM 3yMOBIIOIOTh BHHHKHCHHS BINOBITHUX IIPaBOBiTHOCHH:
yCIa IKyBaHHsI, BiTHOBJICHHSI IOPYIIICHOTO MPaBOBOIO cTaTycy Ta iH. [50, ¢. 152; 53, ¢. 28; 55, c. 56].

% 3a pesysbTaTH MiSHb JOMANIHIX TBAPUH i JTisHb XMKMX TBAPUH, MTaxiB, pub, IJIA3yHiB Ta iH., 10
3HAXOMATHCS B MEXaxX 300MapKiB, 3aMOBIAHUKIB Ta IHIIMX OXOPOHIOBAHUX JIIOJAMHOK 30000’ €KTiB,
HECYTh BIANOBIANBHICT Ti OCOOM, Ha SKHX OyJO MOKJIaJeHO OOOB'SI30K 3a0e3nmeyuTH Oe3meKy
3HAXO/DKEHHs TaKUX XIDKHX TBapUH IIONO SK OTOUYIOYMX JIIOJCH i TBapuH, Tak i camux cebe [50,
c. 152; 53, c. 28; 55, c. 56-57].
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2.1.4. JlisHHS HEOCYTHOTO TiJUTITKA, TOOTO MiJJITKA, KU HE YCBIIOMIIIOE
XapakTepy CBOIX AiSHb 1 HE MOXKE KepyBaTH HUMH, 110 3yMOBWJIO BUHUKHEHHS Ta/4u
3MiHy Ta/ab0 NPUITMHEHHS IEBHUX TPABOBITHOCHH.

2.1.5. JlisHHS HEOCYTHOTO MaJIOJIiTHROTO, TOOTO MaJOJITHBOI OcoOH, siKa He
YCBIIOMJIFOE XapakTepy CBOiX MisHb i HE MOXE KepyBaTH HHUMH, IO 3yMOBHIIO
BHHUKHEHHS Ta/4u 3MiHy Ta/a00 IPUITHHEHHS TIeBHUX MPaBoBiaHOCHH [50, ¢. 152].

2.1.6. JlistHHS DOIIKITBHAT, SIKi 32 PIBHEM PO3BHUTKY IICHXIYHOI AiSTTBHOCTI TAKOXK
TIOBHHHI OYyTH TPHPIBHSHI 10 HEOCYTHOI OCOOH, 1 MiSTHHS SKUX 3yMOBIUIA BUHUKHEHHS
Ta/au 3MiHy Ta/ab0 TPUITMHEHHSI IEBHUX TpaBoBiaHOoCcHH [50, ¢. 153; 53, c. 28].

2.1.7. JlisHHS HEMOBIAT, 5K 3a pIBHEM PO3BHUTKY IICHXIYHOI MisUTEHOCTI,
0e3yMOBHO, IOBHHHI OyTH MPUPIBHSHI 0 HEOCYAHOT OCOOH, 1 TISIHHS SKHX 3yMOBWJIH
BUHHKHEHHS Ta/4u 3MiHy Ta/ab0 MPUIMHEHHsI TIEBHUX NPaBOBiaHOCHH [53, ¢. 29].

2.2.Tlo3aBosiboBi  1OpuaAMYHi  momipakTH, KOJIM  mapanenbHO i
B3a€MOIIOB'SI3aHO TMOCTIZOBHO 3/IMCHIOETHCS JiBa 1 Olble mepepaxoBaHuxX B 1. 2.1
M03aBOJILOBHMX OPUIMYHUX (aKTiB, L0 MPU3BOIATH JO €IMHOTO PE3yJbTATy, IO
00yMOBITIOE BHHUKHEHHS Ta/91 3MiHy Ta/a00 IPHUITMHEHHS MIeBHUX MPABOBITHOCHH.

3.3mimani opuauYHi (aKTH, KOMM TapalelbHO 1 B3a€EMOIIOB'SI3aHO
TIOCITIIOBHO 3[IACHIOETBCS JTBA 1 OLTBIIE BOJBOBHX 1 IT03aBOJBOBHX FOPHIMIHIX
(haKTiB, 10 TPHU3BOAATE IO €IMHOTO PE3YJBTATY, M0 O0OYMOBIIOE BUHHKHEHHS Ta/dn
3MiHy Ta/ab0 MPUIHUHEHHS EBHUX MpaBoBiHocuH [50, ¢. 153; 53, ¢. 29; 55, ¢. 57].

Po3pobnena [29, c. 40-42; 34, c. 70-75; 38, c. 46-50; 40, c. 88-98; 42, c. 5-9;
120; 121; 122 Ta iH.] Ta MOCTYIOBO yaockoHaueHa [45, ¢. 12-16; 50, ¢. 153-157; 53,
c. 29-33; 55, ¢.57-61] €. B. Kupunenkom?’ mepia KOHUeNisi HOBOI JOKTPHHH
CTYNIEHEBOI0 CyTHICHOTO BH/IOBOTO TO/IiTy IIPAaBONOPYIeHb>® Mac Takuii BUIIIS L

1. MakponpaponopyuieHHsi (KpUMiHAJIbHI MPaBOMOPYIIEHHsI), TOOTO
CYCIIIbHO HeOe3Me4Hi [siHHs, IO MOpPYIIWIM Oy[b-sIKi IPaBOBIIHOCHHH 1
CIIPUYMHWIA YM MOXKYTh CHPHYMHUTH CYTTEBi 1 OuIbiii 30mMTKM ((i3uuHy Ta/abo
MalHOBY Ta/4M TIEPBHHHY MOpPAJbHY MIKOAY Ta BTOPHHHY MOPAJIBHY IIKOAY;
VIyIoIeHy BWUTOMY) TpaBaM, cBoOOmaMm, OOOB’s3KaM Ta/um iHTepecaM (i3WYHHX,
IOpPUMYHUX OCI0 UM JIepKaBH, MDK/IEP)KaBHOTO YTBOPEHHS, KOJIH:

23 MeTOI0 YHHKHEHHS MOKJIMBOI HEKOPEKTHOI peakiii omonenTis €. B Kupunenko panime gany i
HACTYIHI Bapiamii Takoro mojaury myONmiKyBaB I iM’SM MpPEACTaBHHKIB HAyKOBOi ILIKOJH
1opucnpyzaeHuii npodecopa Anankipa: T. O. Kopocranrooi [34, ¢. 70-99 ra in.], C. A. Kupuuenka [40,
c. 88-98 ra in.] ra in. [120; 121; 122 Ta in.].

%8 €. B. KupuieHko po3po6uB JpyTy i TPETr KOHIEMNIii AaHoro noity. JIpyra KOHIeNLis no6y1oBaHa
Ha NPUMYLICHHI TOTO, IO KPHUMIHAIBHHMX MPAaBOIOPYIICHh HEMa€, a MPUTAMaHHHUI NAaHOMY BHIY
MPaBONOPYLICHb BHAOBHU IO 3aCTOCOBAHUI 10 aMiHICTPAaTHMBHHUX, AMCIMIUIIHAPHUX, Je-(HaKTo
MaifHOBO-/IOTOBIpHHX Ta Je-0pe MailHOBO-JOrOBIPHUX IPABOIOPYIICHb, IO 3arajioM TAaKOX MaroTh
MO HAa MaKpOIPABONOPYLICHHS Ta MiHIIPABOMOPYIICHHS 13 HACTYIHHM JIETAlbHAM iX ITOJJIOM
QHAJIOTIYHO IepIIii KOHIEMIi HOBITHHOI NOKTPUHH CTYIIEHEBOTO CYTHICHOTO BHIOBOTO MOALLY
npaponopymens [34, c. 79-90; 38, c. 46-50; 40, c. 94-98; 45, c. 17-18; 121]. Tpers >k KOHIEMIIis
CTYIEHEBOT'O CyTHICHOTO BHJOBOTO MOALLY PABOMOPYIICHb BXE BUXOAUTH 3 IHHOBALIHOIO PO3yMiHHS
CTYNEHEBOr0 CYTHICHOTO BHAOBOTO MOy IOPUANYHUX (akTiB Ha MistHHA, moAil Ta siBumia [34, c. 91-
99; 38, c. 46-50; 40, c. 94-98; 45, c. 18-22; 42, ¢. 150-153; 122].
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1.1. 3anexxHo Bix cKJagy JiAHHS KPUMIHAIBHI  NPaBOINOPYLICHHS
MOJIUISFOTHCS Ha:

1.1.1. 3p0unHn (miSHHS, [0 MAlOTh BCI O3HAKM Ta €JIEMEHTH CKIaly, 3a
CKO€EHHS SIKUX Ma€ IPU3HAYaTUCs aHTUKPHUMIHAIbHE TOKapaHHs), 0 32 CTYNeHeM
THAKKOCTI TOIIIAIOTECS HAa:

1.1.1.1. Minimansni 3n0yunu (TOOTO MIHIMAIBHOTO CTYIEHS TSDKKOCTI, 3a
AKi TiependaveHo MOKapaHHs OUTBII M SKe, HiXK 00MEXEHHS BOJI; Y pasi peanbHOI
HEOOXIHOCTI caMe TaKWi JOJaTKOBHH Pi3HOBH[ IPaBOIOPYIICHHS Tpeba Oyio 6
nepenbaunt y cr. 12 KK Vkpaiau [67] ta y cr. 215 KIIK Vkpaiau [68], a He
TEPMiH «KpPUMiHaJbHI TPOCTYNKH», IO CBiTYMTH JIMIIE NPO BiICYTHiCTH Yy
aBTOPIB IUX KoOAEeKCiB Ta 3MiH 10 HuX,” Hale:kHOi opuaMIHOi ocBiTH)!!! [53,
c. 29-30; 55, c. 57-58].

1.1.1.1. Minimaneni 310uunu (MIHIMAJIBHOTO CTYINEHS TSDKKOCTI, 3a SIKi
nependavyeHo oKapaHHs OLTbII M'sIKe, HiXK OOMEKEHHS BOJII).

1.1.1.2. He3nauni 310uunu (HE3HAYHOTO CTYNEHS TSDKKOCTI, 3a sIKi
nepeabadeHo TIOKapaHHS Big OOMEXEHHS IO IM030aBICHHS BOJI Ha CTPOK HE
OinpIIe, HIXK Ha ABA POKH).

1.1.1.3. Cepeoni 3n0uunu (CepemHbOTO CTYTEHS TSDKKOCTI, 3a  fKi
nepeadadeHo MOKapaHHS BiJl IBOX JIO IT'SITH POKIB IT030aBICHHS BOJIi).

1.1.1.4. Taocki 3n0uunu (3a sKi mependadeHoO TOKApaHHS BiJ IIECTH [0
JIECSITH POKiB TTI030aBICHHS BOJI).

1.1.1.5. Ocobauso msicki snouunu (3a sAKi nepeadadyeHO MOKApPaHHS Bif
OJIMHAIIATH 1 BUINE POKIB MM030aBICHHs BOJIi 400 CMEpTHA Kapa).

1.1.2. [Tapa31ouMHA - TAKOro POAY MiSHHs, IO MalTh BCI O3HAKH 1
€JIeMEHTH CKJIaay, 32 BHHSITKOM TOTO, IO JaHe JisTHHSI CKOEHO 0c00010, sika HE
JIOCsIIIIa BIKy PU3HAYEHHs aHTUKPUMIHAIBHOTO TOKapaHHs 1 HOMY NpU3HAYa€eThCs
napa MmoKapaHHs y BUMIISIL IPUMYCOBHX 3aX0/[iB BAXOBHOTO xapakrepy [55, c. 58].

1.1.3. KBa3i3nounmHu - Takoro pojay [isSHHSA, IO MArOTh BCi O3HAKH i
eIEeMEHTH CKJaly, 3a BHHATKOM TOTO, IO JaHE MiSHHSA CKOEHO HEOCYIHOIO
oco0oto, sKid NpHU3HAYA€TbCS AHTUKPUMIHAJIbHE KBA3ilIOKApaHHS Y BHIJLII
MPUMYCOBHUX 3aXO0/IiB MEMIHOTO XapaKTepy, a BiIHOBIIOBaIbHA aHTHKPUMIiHAJIbHA
BiJIIIOBITaIbHICTh MOKJIATAETHCS HA OIMIKYHA YW MIKITyBaJIbHUKA a00 Ha 0co0y uu
YCTaHOBY, sIKi 1X 3aMiHIOIOTb.

1.1.4. Kpa3zinapa3jo4uHHM - KOJM B HAsBHOCTI BCi O3HAaKH 1 €JIEMEHTH
CKJIQy JiSTHHS, 0 (PaKTUYHO 3aMOMAisIO YH MOTJIO 3aMOdisITH PaBOBOMY CTaTyCy

® VYV 1.4, it y vopoi pemakuii KK Vkpaimm, y cr. 11 sxoro copMyaboBaHO MOHSATTS JTHIIE
KpUMIHAJIbHOMY IPABONOPYIICHHIO 0e3 HOro mojily Ha Pi3HOBHIM, a y CT. 12 jaeThes MO BXKe
KpUMIHAJIBbHUX TIPaBONOPYIIEHb HAa KPUMiHAIBHI IIPOCTYIIKM Ta HA HETSKKI, TSOHKKI Ta OCOOIMBO TSIKKI
3JI0YMHH, KOJIM TMEPeHi peAakiii MuX crareil Mall €AMHE IOHATTS 3JI0YMHIB 1 TaKOX X MO Ha
YOTHUPH DI3HOBUAU — HEBENUKOI TSHKKOCTI, CEPEeNHBOI TSHKKOCTI, TSKKI Ta ocobmuBo Tskki [67]. To
HaBilo 0yJ10 BBOAHTH NOHATTS KPHMiHAJIBLHHX MPOCTYIKIB, 110 CyNepeYnTh He JHIe 310POBOMY
TJ1y31y, a i 10 HUHI iCHYI4OMY TpaauUiliHOMY NOJi1y NPaBONOPYIIEHDb 32 CTYNeHeM CyCHiJIbHOT
He0e3meKH Ha 3J109MHHU Ta npocrynku!!!??? [115, c. 230-231].
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MEBHOTO cowliocy0’ekTa cyTTeBI 4M OUIbINI 30MTKH, aje AHTHKPUMiHaJbHUI
KOJIeKC YKpaiHM He mependadae CKiIaj TaKOro JisiHHS, IO ITOBUHHO TSATTH
AHTHKPUMIHAJBHY BiANOBIIAIbHICTh BUHHOI 0COOU TUTHKH Y BUTJISL BiJTHOBICHHS
MOPYIIEHOTO0 TIPaBOBOIO CTaTrycy MOTEpHijoro, ToOTO ioro mpas, cBOOOX,
000B's3KIB Ta/un iHTEpeciB. SIKIIO MpHU PO3TIIAAl aHTUKPUMIHAIBHOI CIIpaBH Oyne
BCTAaHOBJIEHA HAasABHICTh 30MTKIB MEHIIMX, HIXK ICTOTHI, TOOTO 3a HAasSBHOCTI
KBa3iMapampocTyIka, TO BiAIIKOAYBaHHS 30WTKIB Ta IHIIE MaKCHMaJbHO ITOBHE
BiTHOBJICHHS IPAaBOBOTO  CTAarTyCcy MOTEpPIIOr0 Mae€  3aKiHYHTHUCSH B
aHTHKpUMiHATEHOMY cymounHCTBi [53, ¢. 30-31; 55, c. 59-60].

1.1.5. TlapanemacHi BHUOAAKH - KPUMIHAJBHI IPABOMOPYIICHHSA, BYHHCHI
¢i3nuHOI0 0cO00I0 3a BIZCYTHOCTI HOro BHHH, TOOTO B cHUTyalii, KOlH ocoba He
nepenbayaiga CyCHiNBHO HEOE3NEYHUI XapakTep CBOTO JISHHS 1 MOXJIMBICTD
3alOJisIHHS MM ICTOTHMX 1 OLible 30WTKIB, ajle Maja Miclie OJIHa 3 HACTYITHHX
CHTYaIlii - 0c00a: a) Xxo4a (Pi3MIHO 1 MOTJIa, ajiec He MMOBUHHA OyJia I[bOro Tepe10aunTH;
0) xoua ¥ 3000B’s3aHa Oyna, ane (hi3MYHO HE MOIJIA IHOTO TEPENOAYMTH; B) HE
3000B’s13aHa Oyrna i (hi3u4HO He Mora boro nepeadauuntH [53, ¢. 31; 55, c. 60];

1 AIKi, B 32J1€KHOCTI Bii IPUYMHM BiACYTHOCTiI BUHH, TUTATHCS HA!

1.15.1. llapanewacni  sunaoxu-cynepeunocmi (38 HAsJIBHOCTI TaKHUX
CyNepeyHOCTEell B pEryNIOBaHHI IEBHHX IPABOBIIHOCHH, IIO BHKJIIOYAIOThH
HasSBHICTb BUHU 0COOH).

1.1.5.2. llapanewachi B8UNAOKU-CYO'€EKMUBHOCMIE (3a HasBHOCTI
HEOOIPYHTOBAaHHMX 3a 00CATOM Ta/uu Mo CyTi O0OB'I3KIB, 10 0co0a (i3UuHO He
MOrJla BUKOHATH Ta/ab0 B CHIIy HAsBHOCTI BIAINOBIHOTO TOJIOXEHHS MPHPOIHOT
ray3i mpaBa He 3000B’s13aHa OyJia BAKOHYBATH).

1.1.5.3. llapanewacni eunaoxu-npasomipnocmi (KOMH iSIHHS CKOEHO 3a
HasgBHOCTI 00CTaBMH, IO BHUKIIOYAIOTL WOr0 aAHTUCOI(ANBLHICTH. HeoOXigHa
000pOHa, ysiBHA 000pOHA, KpaiiHs HEOOXiIHICTh Ta iH.).

1.1.5.4. Illapanewacni eunaoxku-npupoonocmi (KOIU TIEBHE HisTHHI OCOOH
OTI0CepeIKOBaHE IPUPOJHUMH SIBUIIAMH, B T. 4. JISTHHSIMH XIDKHX TBapHH, i ocoda
00'€eKTUBHO He NMOBMHHA Oyna Ta/um (Pi3MYHO HE MOIJIA MOBHICTIO ab0 YacTKOBO
MONIepEeTUTH HACTaHHS IUX SIBUI M JisHb 200 3armoOirTH MOBHICTIO 3aIOAiSTHHIO
30MTKIB YW 3MEHIIUTH IX PO3MIp).

1.1.6. HemacHi Bunagaku (CycrnijibHO HeOe3Me4Hi NMPUPOHI SIBUIIA, B T. 4.
JIISHHS XWOKUX TBApHH, IO HE OIOCEPEAKOBaHI MiSHHAMHU ()i3MIHOI 0cobH, IO
00yMOBITIOIOTh HACTAHHSA aHTUKPHMIHAIBHOI BiATIOBIAAIbHICTE JEPKABH B LITOMY
1 TUIBKW y BUTJISIAI BiIHOBJICHHS MOPYIIEHOTO MPABOBOTO CTATyCy MOTEPIIIIOTO)
[53, c. 31; 55, ¢. 60].

2. MininpaBonopyumeHHsi, TOOTO CyCHUIBHO IIKIJJIMBE iSIHHS, IO
3a0/IiSJI0 UM MOIJIO 3aIlOJisITH MEHII HiX 1ICTOTHI, aje OUIBII HiX 3HA4YHI 30UTKH
(wkony: ¢i3uuHy, MaiHOBY Ta/4M NEPBHHHY 1 BTOPHHHY MOpPajbHY LIKOAY;
yIyILIEeHy BUroJy) IpaBaM, cB0OOAaM, 00OB'sI3kaM Ta/uu iHTepecaM (i3nyHuX abo
IOPUANYHUX OCI0 UM Jiep kaBU, MDKAEPKaBHOI yCTAaHOBH, 1110 B 3aJ1€;KHOCTI Bif:
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2.1. Cknany npaBonopyImeHHs TTOAUIAIOThCS Ha!

2.1.1. lpocTynkm (Mae BCi O3HAKH, €JICMEHTH MpaBomopymieHHs) [53,
c. 31-32; 55, c. 60-61].

2.1.2. Ilapanpoctynku (Ma€ BCi O3HaKH, EJIEMEHTH IPABONOPYIICHHS,
BUMHEHOTO O0CO00I0, $IKa HE JOCAINIa BIKy TPU3HAYCHHS KapadbHO-BHXOBHOTO
TIOKapaHHs BiMOBIIHOTO BHIY FOPUIMYHOIL BiNoBimakHoOCTI) [53, ¢. 32; 55, c. 61].

2.1.3. KBasinpoctynku (Mae BCi O3HAKH, €JIEMEHTH IPaBOMOPYIICHHS,
BYHMHEHOT'O HEOCYJHOIO 200 00MEXEHO OCYIHOIO 0c00010).

2.1.4. KpazinapanpocTynku (IisTHHS, IO 3aMOisUI0 YH MOTJIO 3aIlOdisTH
MEHII HiXK ICTOTHI, aje OLTbII HiX 3HAYHI 30MTKH, 1 CKJIaJ] TaKOTO MPOCTYIIKY HE
nependaueHnii B AJMiHICTpaTUBHOMY, TpynoBomy, J[le-pakro maiiHOBO-
JIOrOBipHOMY a00 B [le-fope MaliHOBO-IOTOBIpHOMY KOJEKCI YKpaiHu).

2.1.5. [apaka3ycu (3a HasBHOCTI HaJIE)KHOrO ab0 HEHAJIEKHOTO Cy0'eKTa, ajne
3a BIZICYTHOCTI BMHM), IO B 3&JICKHOCTI BiJl NPHYMHU BiJICYTHOCTI BUHU MalOTh
QHAJIOTIYHMI TTapaHeIlaCHUM BUIIA/IKaM BUJIOBHH MOJILT Ha:

2.1.5.1. llapaxa3zycu-cynepeunocmi.

2.1.5.2. Ilapaxa3zycu-cy0'exmugrocmi.

2.1.5.3. Ilapaxa3zycu-npagomipHocmi.

2.1.5.4. Ilapaxa3ycu-npupoorocmi.

2.1.6. Ka3zycn (sBWIIAa TIPUPOAW, B T.Y. JTISHHA XIDKUX TBapWH, IO He
OIIOCEePEIKOBAH1 JiTHHAMHU JTFOAUHH).

2.2. XapakTepy peryJbOBaHHX CYCHUIbHHUX BiTHOCHH (TIPaBOBiTHOCHH)
MOALTAIOTHCS Ha:

2.2.1. AnminicTpaTBHI npaBonopyueHHs (PU MOPYIISHHI 30BHIIIHIX MO
BIHOLIGHHIO JI0 IOPUIMYHOI OCOOM IPABOBIJHOCHH, 32 BKIIOUEHHSM MAaiHOBO-
JIOTOBIPHUX 200 OCOOMCTHX HEMaHOBHX UM NMPUPIBHSIHUX JIO HUX IPABOBIIHOCHH):
NPOCMYNKU, NAPanpoCmynKy, KGA3inpoCMYNKY, Kea3inapanpocmynku, napakazycu i
kazycu [55, c. 61].

2.2.2. IucunmrinapHi mpaBonopymeHHs1 (IPH TOPYIICHHI BHYTPIIIHIX IO
BITHOLIIEHHIO JI0 IOPHIAWYHOI OCOOM IIPABOBIJHOCHH, 3a BKIIOUEHHSM MAaiHOBO-
JIOTOBIPHUX a00 0COOMCTHMX HEMAHHOBHX UM NPHUPIBHSIHUX /IO HUX NPaBOBIAHOCHH):
NPOCMYNKU, NAPanpocmynKu, KeAa3inpoCMynKu, Kea3inapanpocmynku, napakasycu i
kazycu [55, c. 62].

2.2.3. le-pakto MmaiiHOBO-10roBipHi (UMBiIbHI) NpaBomopyueHHst (Tpu
MOpPYIIEHHI MaifHOBO-ZOTOBIpHUX ab0 OCOOMCTHMX HEMAaWHOBHX UM NPUPIBHAHHUX 0
HUX TPaBOBIIHOCHH MK (i3MIHUMH 0co0aMu abo TOMDK (i3HYHOIO Ta IOPUANIHOIO
0C0000).  MpOCMYnKu, NApanpoCmMynKu, Keazinpocmynku, Keasinapanpocmynku,
napaxasycu i kazycu [53, ¢. 32].

2.2.4. le-tope MaifHOBO-10TOBipHi (rocnogapcnbki, apoiTpaxHi)
npaBonopymeHHsi (Ipy  TOPYIIEHHI MaHHOBO-JIOTOBIpHMX a0  ocoOucTHX
HEMaWHOBUX YM MPHUPIBHAHMX 10 HHUX INPABOBIIHOCHUH MK IOPUIAMYHUMHU OCOOaMH):
NPOCMYNKU, NApanpoCmMynKu, KeasinpoCmynku, KeainapanpoCmynKu, napakazycu i

kazycu [53, c. 32; 55, c. 62].

44



InHoBauii opucnpyaeHii B 3a06e3neyeHHi
JKypHAaJIicTChbKOi rajay3i npaBa ta Mefiade3nexu: MoHorpadist

Po3pobneny [24 c. 52-55; 34, c. 101-109; 40, c. 100-106; 71] Ta mocTymnoBo
ynockonaneHy C. A. KupudeHKoM (SKMH Tako)X paHilie MmyOnliKyBaB CBOIO HO3MILIO
i iHmmMu TpizBUIaMu™’) TPETI0 KOHUENIiI0 HOBITHLOI IOKTPHHH CTYNEHEBOTO
CYTHICHOTO BHIOBOTO MOXITY IOPHAMYHOI BimmoBinaabHOCTI [45, ¢. 24-30; 53,
c. 33-38] GuIBII TIPaBUIIBHO TIPEACTABUTH y TaKiil peaaKirii:

1. AHTUKpPUMIHAJIbHY BiINOBiZANbHICTL - TIPW 3aMOXMISHHI ICTOTHHX 1
OLTBIIMX 30UTKIB ((hi3MuHOI Ta/4M MaitHOBOI Ta/ab0 MePBUHHOI MOPAIBHOI i BTOPHHHOT
MOpATFHOI IIKOY; YITYIIICHOI BUTOTH) IIPABOBITHOCHHAM OY/Ib-SIKOTO BHY:

1.1. Tlo3uTHBHA AHTHKPHUMIHAJIbHA BiINMOBiTaABHiCTH (OKpemi i BuaM
BUCTYIIAlIOTh K  HETaTHBHA  IOpWAWMYHA  BIONOBINANBHICTH  IHIMKX, HIK
AQHTHKpUMiHaJIbHA, 1i BUIIB, aj€¢ KOHIENTYalbHO [OLIBHO IParHyTd JIO
BUKOPHCTaHHS HETraTUBHOI a/IMIHICTPAaTHBHOI, JUCHUUILTIHAPHOI, Je-(akTo MaitHOBO-
JIOTOBIPHOI 1 Je-lope MalHOBO-JIOTOBIPHOI FOPHANYHOI BiJIOBIIAJIBHOCTI B SIKOCTI
JIMIIIC TIO3UTHBHOI aHTUKPUMIHAJIBHOI Ta 1HIIMX BHIIB IOPUANYHOT BiAMOBIIAIBHOCTI,
1110 TOKJIMKaHa He JIOMYCTUTH CKOEHHS KPUMIHAIBHOT'O Ta 1HIIIOTO MPAaBOIIOPYIICHHS):

1.1.1. JlikyBaHHS DPi3HUX BHAIB 3aJIGKHOCTI, IO OOYMOBICHI PI3HOTO POy
NPOSIBAMH MOPYILEHB BOIBOBOI CKJIaI0BOI IICHXIYHOT JisSUTBHOCTI JIFOAUHH

1.1.1.1. O6miHO3aeKHOCTI  (ANKOTONI3MYy,  HapKOMaHii, = TOKCHKOMaHIi,
noxidarii, aHopekcii i 1. 1.) [55, ¢. 62-63].
1.1.1.2. EprecekcyansanexHocTi,’? ToOTO epreceKkcyanbHol IlepeBard uu
nopymeHHs  (Byadepismodinii, repoHTodimii, rimepdimii, rimodimii, romodinii,

% Takox 3 METOK yHUKHEHHS MOJKITHBOT HEKOPEKTHOT peakilii ononentis C. A. Kupruenko panime Bci
Bapiamii CTyIeHEBOTO CYTHICHOTO BHJOBOTO IIOZLTY FOPHAMYHOI BiJNOBiZaNbHOCTI MyOIiKyBaB ITi[
iM’sIM TIpE/ICTAaBHUKIB HayKOBOI IIKOJIM FopUcHpyeHii npodecopa Anankipa: A. K. Bunorpamosa [6,
c. 56-60 ta in.], T. O. KopocramioBoi [34, c. 101-109 Ta in.], €. B. Kupunenka [24, c. 50-56; 40, c. 100-
106, 106-113 Ta in.] ta in. [71; 73 Ta in.].

31 C. A. KupuueHko po3poOMB Mepiy i Apyry KOHIENI[IO CTYNEHEBOTO CYTHICHOTO BHIOBOIO MOJLTY
FOPUIIMYHOI BiAOBITAIBHOCTI [6, ¢. 56-60; 34, c. 101-118; 40, c. 100-113; 45, c. 30-36; 71; 73 ta in.]. Ilpu
LbOMY Jpyra KOHLEMNIs MoOya0oBaHAa Ha MPHITYILEHHI TOTrO, IO KPHUMIHAIBHUX IMPABONOPYLIEHb 1, SIK
HACJIJIOK, i aHTHKPUMiHAJIBHOI BiNOBIIAIBHOCTI HEMAE, a MPUTAMaHHa il CTPYKTypa BiKe 3aCTOCOBaHA y
3aMpONOHOBaHIlM NepIiii KoHuemii. 3apa3, KOJIM MPONOHY€EThCS TPETS KOHLETIS TAKOTO MOJTY. JaHHK
aBTOp JOCTaTHBO OOIPYHTOBAHOIO BB&XKA€, IO KOHCTHTYLIHHA BiIIOBINAIBHICTE TAKOX € 3aifBOIO.
TouaTkoBe BoHa i Oyna hakTHYHO BBEIEHA 3 TUM, 1100 3BUTBHATH Cy0’€KTIB BIIaJHIX TIOBHOBAXXEHb Y pa3i
nopyureHHss HOpM OCHOBHOTO 3aKOHY Bl TPHUTSATHEHHS JO Oynb-sKoi 1HIIOT  FOPHAWYHOL
BIAMOBIATBbHOCTI. Bimbln TOTO, B3a€MO3B’ 30K MOPYLIEHb OyIb-5IKOTO, HAaBITh IiJ3aKOHHOTO, PaBOBOTO
aKTy i3 TOpYIICHHM BiAnoBigHOI HopMH OCHOBHOTO 3aKOHY Jia€ IJbOMY aBTOPY ITiCTAaBH BBAXKATH, IIO
3aIpOINIOHOBAHA y MepIIii 1 Apyriii Bapiamii CTyNEHEeBOro CyTHICHOTO BHJOBOIO HOIUTY IOPHUIHYHOT
BI/IMIOBINATFHOCTI KOHCTHTYLIHHA BiOBITAIBHICTE €, 1O CYyTi, JOJATKOBOIO (U CYO’€KTIB BIAJHUX
MOBHOBa)X€HB) (DOPMOIO BiJTHOBJICHHSI OPYIICHOTO TIPABOBOTO CTAaTyCy. A TOMy € BCi IiICTaBU JUIsl TOTO,
o0 3’SBHMBCS M MpPEICTaBICHUI TPETiii BapiaHT CTYNEHEBOrO CYTHICHOTO BHIOBOTO MOALTY FOPHIMYHOL
BiIMOBIIaTbHOCTI 6€3 KOHCTUTYLIHHOT FOpHAMYHOI BiynoBinansHocTi [53, ¢. 33; 55, . 62].

%2 HeoOXiaHicTh ~ pO3MeXYBaHHS — TPa/MIIfHMX  CEKCYalbHMX — NpABOTOPYMIEHh 3  iHIIAMH
IIPaBOIIOPYIICHHSAMY, 3aCHOBAaHMMHU HAa CTaTeBHX o3Hakax [123, c.9, 11-13], BHKINKaHa NPHHAHATTAM
Kowmiterom minictpiB Pamu €Bporu B a63. 1 KepiBHuX HmpHHIUINB moAo 3amodiraHHs Ta 00poThOH 3
CEKCU3MOM: 3axOIiB Juisi peanmizauii Pexomennauiii «3anmo0iranHs Ta 0OpoTbOa 3 CEKCH3MOM» TaKOTrO
HOHATTS CEKCH3MY, 110 3MIIIaIo MiXk COOOI0 BCi MPABOMOPYIICHHs, OOy J0BaHi HA CTATEBHX O3HAKAX - SIK
Ti, B OCHOBI SIKUX JIOKHTH PEIPOIYKTHBHUM Y¥ MOJENIOIOYMIA HOro MOTAT; Tak i Ti, [0 MoOyqoBaHi Ha
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300(inii, ekcridimioHi3ModiTi, ecOisHOdINl, Mazoxizmodinii, HapriccizModinii,
Hekpodinii, negodinii, camizmodinii, eprecekcyanderimizmodinii Ta ir.) [55, c. 63].

1.1.1.3. JHmmx nposiBiB IICHXO03aIEKHOCTI (BIpTyanbHOMLII, a3apTHOIrpodiii,
(anaroirpodinii, moydanarodinii, nHamioHandinii, mwosiHicTodINl, Teodinii,
CEeKTaHKTOQ1IIiI Ta iH.).

1.1.2. OmiatHe BWITyYeHHsT KpUMIHOTCHHHX 06'€kTiB [55, c. 63].

1.1.3. YcyHeHHS IHIMMX TPUYMH Ta YMOB, IO CHPISIOTH BYMHEHHIO
KPHUMiHAJbHUX T {HIINX MPABOIIOPYILIEHB (B T. Y. YCYHSHHSI TIPOTAJIHH, CYTIEPEIHOCTEH,
IHIIMX HEAKICHOCTEH B aHTHKPUMIHATIGHOMY 3aKOHOJIABCTBI) [55, . 64].

1.2. HeraTuBHAa aHTHKpUMiHAJIbHA BiINOBiTaJbHiCTH (KA HAacTae TMiCiA
CKOEHHS KPUMIHAIBHOTO IPaBONIOPYILICHHS ):

1.2.1. KapaJbHO-BUXOBHA AHTHKPHMIHAILHA BiINOBITAIBHICTE:

1.2.1.1. lokapaunst:

1.2.1.1.1. JlonieHiTeHIIapHi:

1.2.1.1.1.1. CrpokoBe  mepeciifiyBaHHs (IIPOTATOM  CTPOKIB  JTaBHOCTI
TPUTATHCHHS 10 KapaJbHO-BUXOBHOI aHTHKPUMIHAIIBHOI BiIIOBITaTEHOCTI).

1.21.1.1.2. loBiune mepeciimyBaHHsI (32 KpUMiHAJbHI IPABOIOPYIICHHS
MPOTH MHPY 1 OE3MEeKH JFOICTBA Ta/ab0 32 YMHCHE 1M030aBICHHS JKHUTTA JIFOAUHU TIPH
OOTSDKYFOUMX OOCTaBMHAX, B T.9. B SKOCTI CKJIAIOBOI YaCTHHH 3[IHCHEHHS
KPUMIiHAITBHAX TPaBOIOPYIICHB IHIIMX BUIIIB).

1.2.1.1.2. IleniteHmuiapHi:

1.2.1.1.2.1. Ba3ucHi:

1.2.1.1.2.1.1. CtpoKoBi:

1.2.1.1.2.1.1.1. OcuoBHi: mrpad, rpoMajceki poOOTH, BHIPaBHI POOOTH,
OOMEKEHHSI  BICHKOBOCTY)KOOBIIIB, apeIit, OOMEXEHHS BOJi, TPUMAHHI B
JMCLIMILTIHAPHOMY OartasbioHi, 1030aBJIeHHS BOJII.

1.2.1.1.2.1.1.2. JTogaTkoBi: Mmo30aBJIeHHs BiCHKOBOTO, CIIEI[iabHOTO 3BaHHS,
paHTy, YMHy a00 KBajidikamiifHOro Kiacy; KoH(ICKaIlisl MaifHa; 1mo30aBIeHHs IpaBa
00iiiMaTH TIeBHI ITOCAIM Ta 3aiiMaTHCS TIEBHOKO JiSUTBHICTIO.

1.2.1.1.2.1.2. [loBiuHi:

1.2.11.2.1.2.1. OcHOBHI: cMepTHa Kapa, XiMiYHAa YM IHIIA KacTpawis abo
CTepuITi3alis Ta iH.

1.2.1.1.2.1.2.2. JTonatkoBi: 1030aBjeHHs 3BaHHS, PaHry, YMHY, KJacy, Ipasa
001fMaTH IIEBHI II0CA/IH, 3aiMaTHCS IEBHOIO TISUIHHICTIO.

1.2.1.1.3. TlocTreHiTeHIiapHi:

1.2.1.1.3.1. Harnsim [ 55, c. 64].

HpOsiBi IHINNX CTaTEBHMX O3HAK: OyIb-sIKHIl aKT, )KECTH, Bi3yallbHa perpe3cHTalis, CKa3aHi 4K HaIHMCaHi
CIIOBa, IPAKTUKA YH IOBE/IHKA, sIKi 0a3yI0ThCS HA ifel, o ocoba 4u rpyma ocid € Malo3HaYMMUMH depe3
ixmro crath; Ta iH. 3 mieto Meroo O. C. TyHTyna i 3ampomoHyBala BECTH HOHSTTS €pPIIECEKCYyalbHUX
[PABOIOPYIICHb, B OCHOBI SIKUX JIGKHUTh PEIPOAYKTHBHHUI UM MOZIEIMIOK4MI Horo motsr [123, c. 11-13];
HaH-epIIECEKCYyallbHAX MPABOMOPYIIEHh - 1HON cTaTeBi o3Haku [123, c¢.9]; 1 mnomicekcyanbHHUX
[PaBOIOPYILIEHS - IO PEabHO YH iICaIbHO MOEHYIOTH B C001 00MIBI IpymH BKazaHux o3Hak [123, c. 9].
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1.2.1.1.3.2. CynumicTb (3rajika npo CyMMICTb Iics 11 3HATTS Y1 MOTaIleHHS —
37I0YMH: 171 Cy0’€KTa BNAJHUX ITOBHOBA)XEHB. MEPEBHIICHHS Blagy abo ciryO0BHX
MIOBHOB&KEHB; B TOH jke yac 1t (PizuyHOi 0cOOM He MoXke OYTH 1 TaKOTO CKJIamy, sIK
«HAKJIeI», 8 TOBUHEH OyTH BCTaHOBJIEHHI B OCOOIMBOT YaCTHHH AHTUKPHMIHAJIEHOTO
KOIeKCy VYKpaiHum uHm Oymb-AKOi IHINOI Jep>KaBH CBITY CIICIIANBHAN CKIIAX
KPUMIHAIBHOTO MPaBOTIOpYIIIeHHS) [55, ¢. 64-65].

1.2.1.2. lapanokapanHs (Imoxo oci0, SKi He IOCATIIM BiKy NPH3HAYCHHS
MTOKapaHb):

1.2.1.2.1. JlonieHiTeHIiapHi:

1.2.1.2.1.1. CtpoxoBe niepecitixyBaHHs (TIPOTATOM CTPOKIB TaBHOCT).

1.21.2.1.2. JloBiuHe mepeciimyBaHHs (32 KpPUMIHAJIBbHI IPABOIOPYIIICHHS
NPOTH MUPY 1 OE3MEKH JIIOJICTBA Ta/4K 32 YMUCHE M030aBIICHHS JKUTTS JIFOJUHH TIPU
OOTSDKYyIOUMX OOCTaBMHAaX, B T.4Y. B SKOCTI CKJIQJOBOI YAaCTUHH 3JIHCHEHHS
KPUMIHATBHUX TPABOMOPYIICHD iHIINX BHUAIB) [55, ¢. 65].

1.2.1.2.2. IleniteHmiapHi:

1.2.1.2.2.1. bazuchHi:

1.2.1.2.2.1.1. Ctpoxosi:

1.2.1.2.2.1.1.1. [TpumycoBi 3aX0I1 BUXOBHOTO XapaKTepy.

1.21.2.21.2. loBiuHi: HE BHUKIIOYAEThCA XIMiUHaA, IHIIA KacTpamis abo
CTepuITi3alis Ta iH.

1.2.1.2.3. TlocTnieHiTeHIIapHi:

1.2.1.2.3.1. Harsan,

1.2.1.2.3.2. CyaumicTs.

1.2.1.3. Kpa3zinoxapanssi (11010 HEOCYAHHX OCYIHHUX 0CI0):

1.2.1.3.1. CTpoKOBi: MPUMYCOBI 3aX0[J1 MEITYHOTO XapaKTepy.

12.1.3.2. JloBiyHi: HE BHKIKOYAETHCS MPUMYCOBI 3aXOJW  MEIMIHOTO
XapakTepy; XiMiuHa, HIlIa KacTpallis ab0 CTepuITi3allis.

1.2.1.4. KBasinapanmokapanssi (BiJHOBJICHHS TIOPYIIICHOTO TIPABOBOTO CTaTyCy
comiocy0’ekTa 1 HampapieHHS IO NapiaMeHTy KJIOMOTAHHS IIPO pErjlaMeHTallilo B
Oco0mmBii YacTHHN AHTHKPUMIHAJIFHOTO KOAEKCY YKpaiHW 4 iHIIOI JIEpKaBU CBITY
CKJIaJy BiAMIOBITHOTO KPUMIHAIBHOTO MPABOMOPYILIEHHs) [55, c. 65].

1.2.2. BinHoB/IIOBA/IbHA AaHTHKPUMIHAJIbHA BiIMOBITAJBHICTE!

1.2.2.1. ContinapHa BiTHOBHA AHTUKPUMIHAJbHA BiINOBinadbHiCTHL (TIpU
3aro/TisTHHI 30UTKIB CIIJIBHUMMY JiSTHHSIMU BEJIMKOI KiTBKOCTI OKpeMuX (hisndHnX oci0
a00 y4YaCHHMKIB MEBHOI FOPUIMYHOI OCOOHM, KOJIM HEMOKIIMBO KOHKPETHU3YBATH ISIHHS
KOYKHOTO 3 YYaCHHMKIB Ha CHPHYMHEHHS CyMMaTHBHHX 30HTKiB, TOOTO 3a HAsBHOCTI
nozii B iHHOBaNiifHOMY pO3yMiHHI):

1.2.2.1.1. KoHTpHOYIis:

1.2.2.1.1.1. TorampbHa KOHTpHOYIIs (IIOJ0 OKPEMOTO UM JCKUTBKOX JEpIKaB,
CMITBHUMH AISTHHSAMH JKHTEINIB SIKUX 3a0/IisHi CyMMAaTHBHI 30UTKH) [55, . 65-66].

1.2.2.1.1.2. PerioHanbHa KOHTpUOYIiS (110 OKPEMHM YU JICKUIBKOM perioHam
KpaiHH, CITITBHAMHE JiTHHSAMH JKHTEITB SKHX 3aIOfisiHi CyMMAaTHBHI 30UTKH) [55, ¢. 66].
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1.2.2.1.1.3. JlokanpHa KOHTpHOYLis (1O MISIHHAM OKPEMHUX KpPUMiHAIBHUX
OpraHizamiii, HampuKIang, IIOA0 WICHIB JMJyKE BEIUKOI 3a CKJIAJOM OaH[H,
TEPOPHUCTUYHOI OpraHi3arii Ta iH.).

1.2.2.2. InquBigyanbHa BiZIHOBJIIOBaJILHA AHTHKPUMiHAJIbHA
BiANOBiZAJBHICTE:

1.2.2.2.1. BinmkomyBanHs 30WuTKiB ((i3nm4gHOi Ta/um MaTepianbHOI Ta/abo
MICPBUHHOI MOPAJBHOI KO Ta BTOPHHHOI MOPAJBHOI IIKOJM; YITyIIEHOI BUTOAN),
I0 Ma€ 3MIHCHIOBATHCSA B MOPAAKY TLUTBKH aHTUKPHUMIHAJIBHOTO, a He Ta Je-(pakto
MaiHOBO-JIOTOBIPHOTO (IIMBUTGHOTO) CYAOYHMHCTBA, IIO MaE€ MiCIle y BHIJLANI Tak
3BaHOTO IMBIIGHOTO MTO30BY.

1.2.2.2.2. Iaie BimTHOBICHHS TMpaB, CBOOOJ, OOOB'A3KiB Ta/abo iHTEpeciB
(I3MYHMX YK IOPUANYHKX 0Ci0 a00 JieprKaBU UM MDXKIEPKaBHUX yTBOPEHb.

1.2.3. CynyTHsi aHTUKpUMiHAJIbHA BiTNOBIAILHICTD:

1.2.3.1. OxpeMi Bu/IM MTO3UTHBHOT aHTHKPUMIHAJILHOI BiZNIOBIIAJILHOCTI, LIIO0 HE
OyJu peasti3oBaHi B MEXax MO3UTHBHOT aHTUKPHMIHAIBHOT BiIIOBI IAJTBHOCTI.

1.2.3.2. IlixTpriMKka aHTHKPHUMIHAIBHOTO TIO3WTHBY (3a0XOYCHHS CHPHSHHSI B
YCyHEHHI TIPUYHH Ta/91 YMOB Ta/a00 B IMOJ0JIAHHI KPUMIHAIBHUX TIPABOIIOPYIIICHB).

2. AnMiHiCTpaTHBHA BiINMOBiZAJbHICTH (TIPH 3alOMISTHHI MEHIL, HIK
ICTOTHHX, 30MTKIiB 30BHINIHIM IO BiJHOIICHHIO 10 FOPHAMYHOI OCOOW Jep KaBHO-
YNIPaBIiHCHKUM MPABOBITHOCHHAM, 338 BUHATKOM MaiHOBO-/IOTOBIPHHUX UM OCOOMCTHX
HEeMaiHOBHUX ab0 MPHUPIBHIHKX JI0 HUX IHIIKX MPABOBIAHOCKH) [55, ¢. 66].

3. IucouiutiHApHA BiINOBiMANBHICTD (TIPH 3aM0[isIHHI MEHII, HDK iICTOTHHX,
30MTKIB BHYTpIIIHIM MO BIJIHOIICHHIO JO IOPUIUYHOI OCOOM JIepIKaBHO-
YIPaBJiHCHKMM  TPABOBITHOCHHAM, KpiM MaifHOBO-ZIOTOBIDHMX YH OCOOMCTHX
HEMaHHOBHX a0 MPUPIBHAHUX 0 HUX {HIIKX MPABOBIIHOCHH) [55, ¢. 66-67].

4. le-(haxTo MaHOBO-IOTOBIPHA BiAMOBIMANBHICTE (TIPH 3aTIOISIHHI MEHIII,
HDK ICTOTHHX, 30MTKIB TpaJMI[iHHAM LMBUIBHUM MPAaBOBIIHOCUHAM (MaifHOBO-
JIOTOBIPHUM, OCOOMCTHM HEMaifHOBMM UM TPHUPIBHSIHMM /IO HHUX IPaBOBIHOCHHAM
MiX (Bi3udHEME 0c00aMu, B T. 4. 3 IOPHIUYHOIO 0c00010) [55, ¢. 67].

5. [le-rope MaifHOBO-I0TOBipHA BiIMOBiTAJbHICTH (TIPY 3aITOJiSTHHI MEHII,
HDK ICTOTHHX, 30WTKIB TpaguiiiHUM apOiTpa)kHuM ab0  rocrojapchKUM
NPaBOBiTHOCHHAM (MaiHHOBO-/IOTOBIpHUM, OCOOUCTHM HEMalHOBHUM a00 MPUPIBHIHUM
JI0 HUX IHIITAM TIPaBOBITHOCHHAM MiX IOPHUINIHIME 0COOAMM).

IMomanpmmii CTymeHeBUI CyTHICHWH BHUIOBHHA MOMUT aaMiHICTPaTHBHOI,
MUCHUTIITIHAPHOT, Ae-(PaKkTo MaHOBO-JAO0TOBIPHOI Ta JIe-F0pe MalHOBO-IOTOBIPHOT
BI/IMOB1TATLHOCTI MOXke OYTH aHAJIOTIYHWN aHTUKPUMIHAIBHIN BiIMIOBiIadbHOCTI
[55, c. 67].

Buknanene iHHOBaIiifHE PO3YMIHHS CTYHEHEBOTO CYTHICHOTO BHJOBOTO
HOALTY IOpUANYHMX (DaKTiB, IPABOMOPYIICHb Ta IOPUIMYHOI BiANOBIIAIBHOCTI Ma€e
3HAUCHHS SIK TS p0o30yI0BM HOBOT KiIacH(DiKaIlii FOPUIMIHUX HAYK Ha TiICTaBl TXHIX
0a3MCHUX OCHOBHHX TiNep3aBlaHb Yy YacTWHI MOAUTY TiNEpPrpynu aHTHACIIKTHUX
IOPUIMYHUX HAayK Ha OKpEeMi TIPyNd Ta BHU3HAYEHHS OE3IOCEPEeIHBbOro CKIaxy
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0a3MCHOAHTHU/ICTIKTHUX Ta MPOLEAYPHUX IOPUIUMYHMX HAyK, NEPENiK SKUX SKpa3 y
MOBHIH Mipi ¥ BiNNOBiNae KiJAbKOCTI PI3HOBHIIB NPaBONOPYLIEHb Ta IOPUANYHOT
BIIMIOBINAJIBHOCTI, Tak ¥ AJs 3’CYBaHHS BHJOBOTO PO3MAITTsI IIPABOIIOPYIIEHb, L0
MOXYTh OyTH BYMHEHI y cepi )KypHAIIICTCHKOI Taiy3i mpaBa i memiabesrneku, Ta
IOPUIWYIHOI BiIMOBIAAIBHOCTI, O AKOI MOXKe OyTH MPUTATHEHHH CyO’ €KT BIIaTHUX
MIOBHOBa)KEHb YH 1HIIMH MPABOIIOPYIITHHK.

Iuranusa 4. InHoBauifiHa cyTHicTb, GyHKUIl i cucTeMa aAHTHIETIKTHHX
opraHiB sik 3aci0 HajiiiHOro 3a0e3ne4yeHHs 3aKOHHOCTI TiSILHOCTI MeiifHUKIB i
meaiade3neku

JeranpHuii BHKJIAJ 1HHOBAIH IOpUCIIpyAeHHii 1 3akoHHOCTI y cdepi
JKYPHAIIICTChKOT  Taiy3l mpaBa 1 MeamiaOe3Nekd [JOLIBHO pO3MOYaTH 3
Npe/ICTaBJICHHS 1HHOBAIIHOTO MOPSIKY HAaHOLIbII e()eKTHBHOIO, PalliOHAIBHOTO Ta
SIKICHOTO TTI3HAHHS, BU3HAHHSI, 3a0€3MCUCHHS, TOTPUMAHHS I MAKCHUMAIBbHO MOBHOTO
BIJIHOBIICHHS TIPABOBOTO CTaTyCy OyIb-SKMX COIIOCYO €KTIiB, 3aydeHHUX y BKa3aHy
chepy, O OUTBII MPABHIBHO PO3KPUTH ILIIXOM PO3KPUTTS CYTHOCTI, (DyHKIIIH,
CHCTEMH Ta MOXJIMBOCTEH IOKOPIHHOTO pedopMyBaHHS aHTHACTIKTHAX OpTaHIB 1
JESKHUX 1HIINX JIep’KaBHUX OpTaHiB, MEpII 3a BCE, IHCTUTYTY HPE3UJICHTA JAep)KaBU Ta
fioro IIpaBoBoi pyku — opraHiB HPOKypaTypH, a Tako)X TICHO MOB’S3aHOI 3 LM
cucTeMH (PaKTHIHO HOBHX 32 CYTTIO Ta (YHKIUSMH aHTHACTIKTHUX OpPTaHiB!
MyOIYHOTYPH, aABOKATYPH, CIIITHOTYPH, €KCIIEPTHOTYPHU 1 BUKOHABYOTYPH.

OcHoByrounch Ha 3anpomnoHoBaHux 0. JI. Tkauem B3a€MOIOB’sI3aHUX
BOCBMH CTaJIisIX MOJOJIAHHS KPUMiHAJIBHUX MpaBomnopyiiens [117, ¢. 59; 118, c. 43
ta iH.] 0. O. JlaHue0Ba MPONOHY€e HACTYIHE iHHOBamiiiHe 0aueHHs (QyHKUiH
AHTHAETIKTHHX OPraHiB B KOHTEKCTi MNOAOJAHHA Bie Bcix pi3sHOBHIIB
NpaBoONOpyIIeHb:

1. BUsBNICHHS TATEHTHHUX MTPAaBONOPYIIEHb.

2. TlpunuHeHHs TPUBAOYHX MpaBonopyiieHs [39, c. 260; 40, c. 60].

3. PoskpurTs npaBonopyens [39, c. 260; 40, c. 61].

4. locynoBe po3CIiyBaHHS YM IiHIIE JOCYAOBE 3’sCyBaHHS OOCTaBHH
MPaBONOPYILEHHS.

5. CynoBe 4m ocTaTO4HE 103aCyJ0BE BHUPIIICHHS CIIPaBH MPO BiANOBiTHE
MPaBOMOPYILIEHHS.

6. BUKOHAaHHSI OCTaTOYHOTO CYIOBOTO Y I03aCyAOBOIO DIIICHHS i, Mepi
3a Bce, HAalMOBHIIIIe BiTHOBJIECHHS MOPYIIEHOTO IIPABOT0 CTATyCy COIIOCYO’ €KTIB.

7. IIpoBeeHHs pOOOTH 13 3aCyHKSHUM A0 3HATTS UM NOTAIICHHS CYJUMOCTI
[39, c. 260; 40, c. 61].

8. IlpoBeseHHss B KOOpAMHALIl 3 yciMa IHIIMMHU JAEp>KaBHUMH OpraHaMy,
MOCaJOBUMH 0COO0aMH Ta IHIIUMH COLIOCYO’€KTaMM 1HIIMX 3aXOMiB 3
npodiTaKTUKY NPaBONOPYIIEHb, HEPII 32 BCE, 3 YCYHEHHS NPUYUH Ta YMOB, IO
CHIPHSIM BUMHEHHIO MPABONOPYIIEHb (110 Mae OyTu 3po0iieHe Hie 10 BUMHEHHS
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MPaBOMOPYIICHHS 3 METOK HOro HEAOMYIICHHSA, a BXKE IICIA I[BOTO Mae
JOCTIJIKYBATHCS HASBHICTh YM BIICYTHICTh MiJCTaB JJIs MPUTATHCHHS BUHHOI
0co0M 110 BIJINOBIHOIO BUAY IOPUAMYHOI BIJNOBINAIBHOCTI), 3 TOTYBaHHSI
HAJIC)KHUX TPOMO3HUIIA 13 YJAOCKOHAJCHHS BINMOBIMHOIO 3aKOHOAABYOTO Ta
6a3MCHOTO Mi3aKOHHOTO peryioBanus [55, c. 11-12].

9. 3mificHeHHs y3araibHEHb BIATIOBIAHOI AHTHICNIKTHOI TIPAKTHKH 1
BUSBIICHHS 11 JOCATHEHB 1 HEIOMIKIB [55, c. 12].

10. [IpoBexeHHs KOpHOpAaTUBHOI (TOOTO, BiMOMYOi, B MeXaxX MisUTBHOCTI
BIJIIOBITHOTO aHTUAETIKTHOTO BiZOMCTBa) Ta (TOOTO, B paMKax MisIIBHOCTI
MEBHOTO AHTUACTIKTHOTO OpraHy SK IOpPHONYHOI 0c0o0W) IIi3aKOHOTBOPUIOT
JISUTBHOCTI 13 Oprasisaiii poOOTH MAaHOTO AHTUACTIKTHOTO OpPraHy Ta MpPOTHIIl
npaBomnopyieHHaM [39, c. 260; 48, ¢. 61; 46, c. 65; 53, c. 63].

11. 3milicCHEHHs HAyKOBHX IOCTI[UKCHb Yy HAMNPAMKY  ITiIBHIICHHS
e(eKTHBHOCTI, PAIliOHAILHOCTI Ta SKOCTI aHTHJCIIKTHOI isTIbHOCTI BIAMOBIIHOTO
Buny [39, c. 261; 40, c. 61; 46, c. 65-66; 53, c. 64].

12. lIlpoBeaeHHs 3a JOMOMOTOI0 BUIMUX HABYANBHUX 3aKJaliB MiHICTEPCTBA
OCBITH Ta HAayK{ MIATOTOBKM Ta MiIBUIICHHS KBaJiikallii KaapiB aHTHICTIKTHOL
ISUTBHOCTI BIATIOBIAHOI crierianmizarii Ta cyocreniami3anii.

13. 3pilicHEeHHS TOTOYHOTO MiABUINCHHS KBai(piKarii aHTHIETIKTOJOTIB
BIMOBITHOT cremiamizamii i cyOcneniamizamii [39, c. 261; 40, c. 61; 46, c. 66; 53,
c. 64;55,¢.12].

[MpodinakTnuna (yHKIIs aHTHIETIKTHIX OpPraHiB, Ha JyMKY JaHOl aBTOPKH, €
000B’3KOM SIK JUT TaKOTO POy CIIeNiajIbHUX OpTaHiB JepKaBH, TaK W Ay Oy Ib-IKUX
IHIIIAX JICPYKABHUX OPTaHiB i MOCAMOBHX OCI0 Ta 1 1st Oy/Ib-SKHX IHIINX COIIOCYO €KTIB,
SAKi MalOTh CIPUSTH AaHTUICIIKTHUM OpraHaM Yy HalOuibll —eQeKTHBHOMY,
palioHaJIbHOMY Ta SIKICHOMY BHKOHaHHI # BCIX IHIIMX BKa3aHMX (yHKii
aHTHAENKTHOT TistibHOCTI [39, ¢. 261; 40, ¢. 61-62; 46, c. 66; 53, c. 64; 55, ¢. 12].

BukiageHe iHHOBaIliiiHe PO3yMIiHHS (YHKIIH aHTHICTIKTHHX OpraHiB, IO
MOKJIA/IA€ HA Il JIep>KaBHI OPTaHU 3aBIaHHA 13 ITOJIONAHHS SK KPUMIHAIBHUX, TaKk U
aIMIHICTPATHBHUX, JUCIMILTIHAPHUX, Je-(aKkTo MaHOBO-IOTOBIpHUX (LIMBUIHHUX) Ta
Jie-fope  MaifHOBO-JIOTOBIPHUX  (TOCIIOJAPCHKUX, EKOHOMIUHMX, apOiTpa)KHUX)
NPaBOIOPYILEHb, 10 KOKHMH 3 LMX OpraHiB 3000B’S3aHUI 3/iHCHIOBAaTH Yy CBOIH
KOMIICTEHIIii Ha MeBHIN cTazil 9n cTaisx abo MOA0 MEBHUX KaTeropiii MpaBOMOPYIICHb,
JIy’Ke SICKpaBO CBIAYHTH PO IOPUANYHY HEKOMIIETCHTHICTh ICHYIOYOTO TPaJUIIHOTO
1 3aKOHO/IABUOTO IMEHYBaHHS TaKOTO POy JCP’KaBHUX OpraHiB MPaBOOXOPOHHUMH Ta
BHOKpEMIIEHHS 3 1X uncia cyay [53, . 64; 55, ¢. 12; 91; 114].

Buxoauts, 110 11i AepkaBHi OpraHy 3000B’13aHi JIUIIE, OXOPOHSIOUYH TPABO Bij
MOPYIIIEeHb, MONEPEAUTH BYMHEHHS NPABOMOPYILICHb, MO (aKTHYHO 3HAXOIWTHCS B
MeXax BOCEMOI Ta 3 IIEBHHM CTYIICHEM YMOBHOCTI W HACTYITHHX i3 BKa3aHUX
IHHOBALIMHKX (YHKIIH, a SAKIIO IPAaBOIOPYILEHHS BCE X Taku OyJIO BUMHEHE, TO 1HII
iHHOBaLiHHI (QyHKUIl, nepi 3a Bce, 3 NepIIoi 0 cboMy (YHKII0, € HIOUTO 3aBIaHHs
BXKE SIKUX-TO iHIINX JASpKaBHUX oprauis [53, c. 64; 55, c. 12].
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3 TakMM MiJXOZOM, 3pO3YMiJ0, HEMOXKHA MOTOAWTHCS 1 3alpONOHOBaHE
iHHOBal[liHe =~ HAaWMEHYBaHHS TAaKOrO pOAY  JICPKABHMX  OpraHiB  BIacHe
AQHTHACNIKTHUMH BXX€ Y TOBHIM Mipi Y3ro/pKye BCi 3alpOIIOHOBaHI iHHOBAIHHI
¢yHKUI{ 13 HOBITHBOIO HA3BOIO IMX JIEPKABHUX OPraHiB 1 € MNepIIol0 HAITO
MOTYKHOIO IOKTPUHABHOI0, 3aKOHOAABYOI TA iHIII00 NPHKJIATHOIO OCHOBOIO IS
peamizamii po3poOIEHOTO aBTOPaMH 1 IPE3CHTOBAHOTO OKPEMO (IWB. MCISIMOBA
JUICHOTO BUAAHHS) IHHOBAIIHOTO MOPSAKY HAMOUIBII e(heKTHBHOTO, PaIlioHAIIEHOTO
Ta SIKICHOTO ITi3HAHHS, BUSHAHHS, 320€3IIeUeHHS, TOTPIMAHHS 1 MAKCHMAJILHO TIOBHOTO
BiIHOBIICHHS TIPABOBOTO CTaTyCy OyIb-AKMX IHIIMX COIOCYO’€KTiB, sIKi 3aydeHi y
cdepy KypHaITCTChKOT rajy3i npasa i memiadbesneku [53, c. 64; 55, c. 12].

3igcu 0. O. Jlannenosa npornonye i iHHOBaniliHe PO3yMiHHSI MOHATTS
aHTHACTIKTHOI misuibHOCTI [39, ¢.260 Ta iH.], O Yy pO3BUTKY OyIO
IPEJCTaBICHO JaHUM aBTOPOM K MAK020 8UOY 0epHCABHOT OIANbHOCMI, OCHOBHE
NPUSHAYEHHA K020 NONA2AE Yy HAUubiIbWl eekmusHomy, payionaneHOMy ma
AKICHOMY SIK NOOONAHHI PI3HUX GUOI8 NPABONOPYULEHb HA KOJICHIU 3i cmadill 1020
301licCHeHHs, max U @QYHKYIOHYBAHHA AHMUOENIKMHUX Op2anie, a MmMaAKodiC Y
301lICHeHHI 3 YIEI Memow 0A3UCHO20, KOPROPAMUBHO20 (8I00MY020) | TOKANLHO2O
RIO3AKOHHO20 NPABOBO2O Pe2yNIOBAHHS, V3A2dlbHEeHb GI0N0GIOHOI AHMUOENIKMHOT
NPAKMUKU, HAYKOBUX OOCHIONCEHb, NIO20MOBKU MA NepeniocomosKku 8 IPUOUUHUX
HAGUANILHUX — 3AK1A0AX — AHMUOENIKMON02I6 Ma  CAMOCMIUHO20 — HNOMOYHO20
nioguwenns ix keanigixayii [55, c. 12].

Jlpyroo IOKTPHHAJILHOIO, 3aKOHO/ABYOI0 Ta iHIIOI0 NPUKJIATHOIO
OCHOBOIO /ISl HAJIEXKHOI peaniauii nboro 3aBaaHHs € iHHoBauiiiHmii miaxin no
CHCTeMM aHTHAEJIKTHUX oprasis, mo O. A. KupuueHko NOSICHIOE TAKUM YHHOM, 110
TAKOTO POy JCPKaBHHUX OPraHiB € a00 Mae OyTH KijlbKa JECSTKIB i, SIKIIO BKa3yBaTh
HOBITHI HalMEHYBaHHs AaHTHJEJIKTHOTO OpraHy, aHTHAENIKTHOI JiSUIBHOCTI Ta
AHTHUJICIIKTOJIOra BiMMOBIIHOT 1X crieriam3arnii Ta cyocnemiamizamnii [31; 34, c. 63-65;
39, c. 262-263; 40, c. 65-66; 46, c. 24-25], 110 JaHKil ABTOP Y PO3BUTKY IIPOIMOHYE
MPECTaBUTH TAaKUM YHHOM:

1. Cyn, cynoBa HisUTbHICTb, CYIITS.

2. IIpokyparypa, IpoKypopchKa AisIbHICTE, HPOKYPOD.

3. [lybniunoTypa, nepeciiyBaibHa JisIbHICTb, IEPECIiyBad.

4. AnBoxkatypa, alBOKaTChKa JiSUTbHICTB, aIBOKAT.

5. CniguoTypa, cimiaya JisbHICTh, CITiTIrH.

6. ExcriepTHOTYpa, eKcriepTHA AisUIbHICTh, EKCIIEPT.

7. depxOe3nexkoTypa, JepxkOe3leKkoTypHa  MisIIbHICTB, CHiBpOOITHHK
JIepKOeTIeK .

8. Opaucrarypa, OpAUCTUYHA IISUTbHICTh, OPAUCT.

9. dickanpHOTYpa YM TOAATKOTYpa (TOAATKOBA MIMiLis), (icKajdbHa dYH
MOJATKOBA JTISUTBbHICTh, (PiCKAITBIIUK YU MTOJATKIBEIb.

10. MuTtHOTYpa, MUTHA AiSUTbHICTh, MUTHHK.

11. IlpukopAOHHOTYpA, IIPUKOPIOHHA AiSUTBHICTD, HPUKOPJOHHHUK.
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12. Emuaecrarypa (MHC), emuaecHa AisuIbHICTD, EMYACCHUK.

13. IoxexXHOTYpa, MOKEKHA iSUIbHICTD, MOKEKHUK.

14. TlpuponozaxucHotypa (CTBOPEHHSI €IMHOTO aHTHAETIKTHOTO OpraHy 3
OXOPOHH JKUBOT MPUPOJN), TPHUPOA03aXUCHA AISUIBHICTD, IPUPOJ03aXUCHHK.

15. BukoHaBUOTYypa, BUKOHABYA HisUTEHICTH, BUKOHABEIID.

16. depxoxopoHHOTYpa (OXOpOHAa  NEPIKCIY’KOOBIIB),  IEPKOXOPOHHA
JUSITBHICTB, IEP’KOXOPOHETh.

17. JIokanbHOOXOPOHHOTYpa (AEpXKCITy’k0a OXOpOHH), JIOKAIFHOOXOPOHHA
TiSUTBHICTB, JIOKATBHOOXOPOHEITH [55, ¢. 13].

18. IMaTpynbHOTYpa, HaTpyibHA AISUIBHICTD, TATPyabHuH [55, c. 14].

19. TpaucrnopTHOTYpa, 0e3MeKOTPaHCIIOPTHA JUSUTBHICTD,
0e3MeKOTPaHCIIOPTHUK (31 CTBOPEHHSIM €IWHOTO AaHTHICIIKTHOTO OpraHy 3
HArJsILy 32 OC3MEeKOI0 PyXy Ta IHIIOT SKCIUTyaTallil BCiX BHIIIB TPAHCIIOPTY).

20. KoHBOIHOTYpa, KOHBOWHA JIisUTbHICTh, KOHBOIP.

21. PeBiziiiHoTypa (KOHTpOJIbHE pEBi3iiiHE yNpaBiiHHS), peBi3iliHa
IUSUTBHICTB, PEeBi30p.

22. TIpanezaxucHOTYpa, Ipane3axucHa AisUTbHICTh, IPALle3aXUCHUK.

23. Crio>XnB403aXUCHOTYpa (0XOpOHA MPAaB CIIOKUBAUIB), CIIOKUBYO3aXHCHA
JUSUIBHICTB, CIIOXKHUBYO3aXUCHUK [53, ¢. 65].

24. 11iH03axMCHOTYPA, IHO3aXUCHA JisUTbHICTD, I[IHO3aXUCHUK [53, c. 66].

25. Hagpo3axucHOTypa, HaIpO3axXWCHA MiSUIGHICTD, HAJPO3aXMCHHUK Ta iH.
[53, c. 66; 55, ¢. 14].

IIpencraBnena iHHOBAIlifiHA CHCTEMa aHTHICTIKTHUX OPraHiB mepeabauae
JIOKOpiHHE pe)OpMYBaHHS BCIX ICHYIOUYHX 1 MOSBY ISSKUX HOBHX aHTHACTIKTHHUX
OpraHiB, HarajJibHa HEOOXIJHICTh peatizailii 4oro aBTOpPaMH OOIPYHTOBYETHCS
TaKUM YHHOM.

®DakTUYHO y CHly BUMOT 4. 2 CT. 3, 4. 6 ¢T. 55 1 4. 2 cr. 102 Koncruryrii
VYkpaiau [65] ykpalHCbka Aep)kaBa € BIAacHE IPE3UACHTCHKOIO pPECIyOIIiKoIo.
Amxe Tinmpku IIpe3naeHT yKpalHCHKOI IEpKaBH 1 HIKHN 1HIIWH Cy0'€KT BIIQTHHUX
MOBHOBA)XEHb B KIHIIEBOMY IIJICYMKY BIINOBiZa€ 3a HEyXWIbHE JIOTPUMAaHHS
OCHOBHOTO 3aKOHYy Ta IHIINX IIPaBOBHX aKTiB 1 IIPaBOBOTO CTaTycy BCIX
cmiBBiTYM3HUKIB [53, ¢. 66; 55, c. 14].

s mporo 4. 6 ct. 55 Koncturynii Ykpainu i Hanae [Ipesnaenty Yipainn
B PO3MOPSIKEHHSI OYy/Ib-5Ki 3aX0JI1 MPSIMO HE3a0OPOHEHI 3aKOHOM [65], a BUMOTH
9.2 ¢1.3 1 4.2 cr. 102 Koucturynii Ykpainu [65] mokiagaroTh Ha JTaHOTO
cy0’eKTa BIaIHUX IMMOBHOBAXXEHb MPSAMO TaKW OOOB'SI30K 3 THUM, IIO0 BiH HETalHO
NPUIUHSIB HE3aKOHHI MiSHHS Ta/4M CKAacOBYBATH HENETITUMHI pilleHHS Ta/abo
MIPABOBi aKTH Cy0'€KTiB BIaJHUX TOBHOBAXKEHbB, 1 HABITH OCTATOYHI, aJie HE3aKOHHI,
cynosi pimenns [53, c. 66; 55, c. 14].

33 Briache jaHi 0GCTABMHY i BUKIIOUAIOTH [IpesusienTa yKpaiHChKol epkaBH i3 TIEPEiKy JepXKaBHUX OPraHiB,
sKi 3000B's3aHi Ha TiacTaBi BUMoOr 4.2 cr. 19 Kowcrutyuii YKpaiHH missTH JIMIC HA IICTaBi, B MEKax
TIOBHOBA&KEHB Ta Y CIIOciO, 1o mependateni KoHcrutytriero Ta 3akoHamu Ykpainu [53, ¢. 66; 55, c. 14-15; 65].
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IMpu npoMy cnig MaTé Ha yBa3i, WO BIJCYTHI CTPOKH JaBHOCTI IS
3acrocyBaHHs [Ipe3unieHTOM yKpaiHChKOI Jiep)kaBH Ha BUKOHAHHS HAa3BaHMX BUMOT
4.2 cT.3, 4.6 cr. 55 1 u. 2 cr. 102 KoHcturyuii Ykpainu [65] BiacHe Bka3zaHHX
3aco0iB 3a0e31eUeHHs] HEYXMJIBHOTO JIOTPUMaHHS Ha TEpUTOPIi HaIol KpaiHu Oy ib-
SKHX TIPaBOBHX aKTiB Ta IPABOBOTO CTaTyCy BCIX CHIBBITYM3HUKIB. CTPOKH TaBHOCTI
ICHYIOTb i3 TICBHMMH BHHSATKAMH JIMIIE AJISI 3aCTOCYBAaHHSA 3aXOJiB KapalbHO-
BHXOBHOI FOPHIMYHOI BiAnoBigansHoCTi [48, ¢. 125-127; 53, ¢. 66; 55, c. 15].

BkazaHi 1i1i TakoXK HiSK HE MOXKHA JOCSATTH 0e3 peabHOTO JOKOPIHHOTO
MIEPETBOPCHHS TIOBHOB&KCHb OpraHiB NpokypaTypu B IIpaBy pyky Ilpesmmenra
JEp’KaBU 13 TIOBEPHEHHSIM Ta OHOBJEHHSAM BiacHe y KoOHCTHTYIIHHOMY KOJeKci
VYkpainu (a piBHO MOHOBHUTH M Niepeadaduti B OCHOBHOMY 3aKOHI Oy/1b-5IKOT 1HIIIOT
JIep)KaBU CBITY) NpHPOAHOI (GYHKILII NMPOKypaTypu NO 3/IHCHEHHIO Harsmy 3a
TOYHHUM, OJTHOMaHITHUM 1 HEYXWJIbHUM JOTPUMAHHSAM 3aKOHIB Ta IHIIMX IPABOBUX
aKTiB 3 00Ky Oy/Ib-SIKHX COILIOCYO’€KTIB, a SIK HACIIIOK, i 32 HAMOUIBII ¢heKTUBHIM,
palioHabHMM Ta SIKICHUM BHUKOHaHHSM CyO'€eKTaMH BJaJHUX IIOBHOBA)XXEHb
0a3UCHOTO KOHCTHUTYIIHHOrO O0OOB'I3KY JepkaBH i3 T3HAHHS, BH3HAHH,
3a0e3nedyeHHs 1  HEYXWIBHOIO  JIOTPHMMaHHSA  IIPAaBOBOTO  CTaTycy  BCIiX
CHiBBITYM3HUKIB, TOMEPEHKEHHS MOPYIICHHS JaHOTO MPAaBOBOTO CTAaTyCy i B pasi
MOPYIICHHS - 33 MAKCHMAJIbHO TIOBHUM #0T0 BimHOBICHHsM [53, ¢. 66-67; 55, c. 15].

VY TakoMy pasi iHCTHTYT Mpe3nIeHTa /Iep:KaBH Ta OPraHH MPOKYPATypH
MaroTh HaOyTH CTAaTyC HATJISIIOBOI TiMeprijiku aep:KaBHOI BJATH 32 30[lCHEHHAM
6KA3AH020 HA2NAOY 3A MOUHUM, OOHOMAHIMHUM | HEYXUIbHUM OOMPUMAHHAM
3aKOHI6 ma IHWUX NPAGOBUX AKMIE 3 OOKYy NPeOCMmAGHUKIE 6CIX IHUWIUX 210K
oeprrcagHol 61aou (npasomeopuoi, anmuodenikmuoi, npaso3acmocosuoi) ma 6cix
IHWux cy0’cKkmie 61A0HUX NOBHOBANCEHb MA 6CIX THWIUX COYIOCYd’ckmie, a AK
HACNiOOK, 1l 3a HAOIbW eheKmuUBHUM, PAUIOHATLHUM MA AKICHUM GUKOHAHHAM
cyd'ckmamu 61A0HUX ROGHOBANCEHL OA3UCHO20 KOHCHMUMYUIIHO20 0008 13Ky
oeprrcagu i3 NI3HAHHA, GU3HAHHA, 3A0€3NeYeHHA | HEYXUTbHO20 OOMPUMAHHA
npaeoeozo cmamycy 6cix CniGGIMYUHUKIE, ONEPAMUBHO20 NONEPEOHCCHHA
nopywienna ix npaeoeozo cmamycy i 34 MAKCUMAQIbHO HOBHUM 11020
éionoenennsam [53, c. 67; 55, c. 15-16].

Bkazanwmii, 3 onHi€l CTOpOHHW, IHHOBAWIWHUM, a, 3 IHIIOI CTOPOHH,
NPUPOJHUHN, JIep)KaBHUH CTATyC IHCTUTYTY IPE3HUJCHTA Jep)KaBU Ta OpraHiB
MPOKYpaTypH y MOBHIA Mipi y3romKyeThes i3 BUMoram 1. 57 posa. IV Jlonosini
Benemniancpkoi Komicii «BepXxoBeHCTBO mpaBay 3riHO i3 SKHMH, «TIOHAJ T€, MaE
iCHyBaTH YCTaHOBA YW OpTaHi3allis - sK NeBHUH OOBHMHYBad, fKa O MEBHOI MipH
Mae OyTH TeX He3aJe)XHOIO BiJ BHKOHABUOI BIagW 1 sika 3abesmedye, miod
MOPYITHHUK 3aKOHY - HaBiTh KOJH MOTEPIIiT HE 3asSBISIIOTH TIPO IIe - MTOCTaB Mepes
cyaom» [5; 53, ¢. 67; 55, c. 16].

BrnacuHe ToMy He nMIIe HiSIK HE Y3TOKYETHCS 3 JJaHUM BHCHOBKOM, a M
BUIJIAJAa€ TPHUHAWMHI BiZBEPTO IOPHIMYHO HEKOMIIETEHTHOIO Ta/4d SIBHO
IUHIYHOIO 1 MOJITUYHO INAXPaHCBhKOIO IMO3MIIS YKPAlHCBKUX MDKHApPOIHHUX
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«maptHepiB» [4; 7; 8; 109; 110 Ta iH.], aHaNi3 YKCENLHUX BHUCHOBKIB 1 MO3MIIIi
SKAX Y KOHTEKCTi aHAIITUYHOTO CITiBBITHOILCHHS IEPII 32 BCE HAB’SI3aHOT0 HUMHU
BapiaHTy TaK 3BaHOTO «peOpMyBaHHS» OPTaHiB MPOKypaTypu Ha IiJCTaBi CyTO
«EBPONEHCHKUX CTAaHAAPTIBY» 13 (PAKTUYHO ICHYIOUMMH Maibke JIeciTh POKIB 13
caMoro IOYaTKy dYaciB YKpaiHCBKOi He3aJexkHocTi i ax mo 12 mumas 2001 p.
BKa3aHUMH TPUPOJHUME (PYHKIIISMH TPOKYpaTypH y (GopMi 3araisHOTO HArJsIILy
Ta iHCTHTYTYy mpesuaentcTBa [89] Bxke Oyio meTalbHO JOCTIKEHO y HU3II
aBTOPCHKUX MmyOmikartiii [53, c. 67-83; 54, ¢. 11-15, 19-32; 55, c. 32-39].

A Tpo 3MiCT «€BPOMEHCHKUX CTAaHOApTIB», HANPHUKIAL, Y BIAcHE
KPUMiHAJIBHOMY IIPOBAPKCHHI, HEBa)KKO 3[0TaJaTHCSA IO HACTYIIHUM OEKiIBKOM
UTaTaM 3 aHIJIOMOBHOTO BHWJAHHS, IO PO3KPUBAE CYTHICTh EKCIIOPTOBAHOTO
OpuraHusmMu OaratboMm iHmMM kpainam (CIIA, Kanani, Asctpauii, Hogiii
3enanii*?) [76, c. 316] «IPUHIMITY 3MaraIbLHOCTI» [HOTO NPOBAKEHHSL:

«[laTosoroanatoM He Bigpa3y 3pO3yMiB, IO TaKe 3MaraibHICTh
CyIOoYHHCTBA: «Jl0 MEHE TUIBKK HEABHO JIMIIUIO: KOJIH TH JA€I CBIAYCHHS B CY/Ii,
3BHHYBA4€HHS 1 3aXUCT 3MaratoTbcs. [lonryk icTuHM iX B IpUHIUII HEe XBWIIOE. Tn
KJIHelIC TOBOPUTH MpaBjy, BCIO MpaBly i HiYOro, KpiM MpaBau. IX ke poib
MOJIATAE B TOMY, 100 BUOYTyBaTH O0Ka3M. | SIKIIO MIOCH 3 BAIIUX CIIiB CYNEPEUUTh
ix aprymeHTarii, Ha Bac OyAyTh HamagaTH a0 MPOCTO MPOITHOPYIOTHY.

CBiIKM MOXYTb TOBOPDUTH «BCIO TIpaBIy», JIMIIE BiANOBIJal0OYM Ha
MUTaHHSA, AKi 1M 3a/1a10Th. SIKIIIO0 BOHM 3aXO04yTh JOHECTH IIPaBIy OiIBII MOBHO, ¥
HHX TIOYHYTHCSI HETIPUEMHOCTI» [76, ¢. 316].

«binblIicTs 00BUHYBaYEHHX - TIPOCTI JIFO/M, a He OaraTi i 3HaMeHHTi. Bonu He
MOXYTb JIO3BOJIUTH COOl JIOPOTMX a/IBOKAaTiB i eKcrepTiB ... Konu Hacrama yepra
anBokara BigmoBimaya Epika XeHJoHAa BHKIMKATH CBIJKIB, BIH IIOKYBaB YCiX
NPHUCYTHIX: «3axMCTy HIYOro JojaTtw». | 1e mpu ToMy, IO y HBOro OyJio IHIicTh
YOJIOBIK, TOTOBUX IMiATBEPAUTH, 1110 B MOMEHT BOMBCTBa KpiiHa OyB 3 HuMH, 33 60 KM
BiJl TOTENr0 (MICI CKOEHHS BOWBCTBA) ... [IpHCSHKHI paamimvcs HEIOBrO: BHHEH Y
BOMBCTBI riepioro cryneHs. [loaysmm neit Bepaukr, Kpinraa BTpaTuB cBiToMicTs [76,
¢. 317] ... A BOHHM NOpaAMIINCS IlIe TPOXH i 3aCy MM iforo o crpati ...» [76, c. 318].

«fx He cymHo, B CIIIA HemoBHMHHI Hi B 4OMY JIIOIM, IiJIO3PIOBaHi Y
BOMBCTBi, 4acTO HANMarOTh aJBOKATiB piBHA XecHIOHAa. He po30Ouparounchk B
MPaBOCYJli, BOHM MalOTh 1TIF031i: MOBIIAB, pa3 BOHHM Hi4OTO IOTaHOTO HE POOWIIH,

34 Haskanb, JaHuil HATO aNoriuHuil i GaKTUYHO 3a CYTTIO 3I0YMHHHEA NPHHIKI MepeliHsIu npoLe /Ty pHi
KOJICKCH 3HAYHO OLJIBIIOI KiJIbKOCTI KpaiH, 30KpeMa, CT. 22 «3MarajibHIiCTh CTOPIiH Ta CBOOOAA B IOJaHHI
HUMHU Cy/ly CBOIX JIOKa3iB i B IoBeJeHHI nepen cyaoM ix nepexonnuocti» KIIK Ykpainu [68], a Takox
QHAJIOTIYHI HOPMH TPOIEIYPHHX KOAEKCIB MEPEeBa)KHOI OLIBIIOCTI IHIIMX KpaiH MOCTPaIsSHCHKOTO
npoctopy: cr. 32 KIIK Aszepo6aiimkancekoi Pecry6uikw, cr. 23 KIIK Pecryoniku Bipmenis, cr. 24 KITK
Pecny6mikn Binopycs, cr. 9 KIIK I'pysii, cr. 23 KIIK Pecny6nikn Kazaxcran, cr. 18 KIIK Kuprisskoi
Pecmy6miku, cr.7 KIIK JlutoBcbkoi pecmyOmixm, cr.24 KIIK PecmyGmikm Momngosa, cr. 15 KIIK
Pociiiceroi Deneparii, cr. 20 KIIK Pecmy6umixu Tamkukucran, c1. 22 KIIK Typkmenicrany, cr. 25 KIIK
Pecry6miku V36ekucran i cr. 14 KIIK Ecronii, xomu KIIK Pecrmy6miku Y30ekuctan mopsy 3 IUM
nepenbayae i cnenianbHy ct. 22 «BcranoBnenns ictuany, a KI13 Jlatsii i B3arayi yHHKae akleHTY yBaru
SIK TIEPILIOMY, TaK i Ha IpyroMy MPHHLIHII aHTHKPUMIHATBHOTO CyH04YHHCTBa [43, ¢. 38].
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Cyn po3depeThes. baxkarouum 3aXHCTHTH CBO€ A00pe iM's, BOHHM MOCHIIIAKOThH
MOCTaTH miepen cyaoM ... Kpimmna 3ammaruB XeHmoHy (ikcoBaHy cyMmy (TijbKH)
20 000 monapis ... (st MOPIBHSHHS: TOHOPApH IHIINX aJ{BOKATIB CKJIaIH OJIM3bKO
10 muH. fONapiB) ... BUINA Mipa YroToBaHa THM, KOMY He CBiTHTH MOTPanmuTH
710 BHIIOTO cycmijibeTBa ...» [76, c. 318].

A ochb fKa KOMIICTEHTHICTb €KCIEPTiB Ta SKUM YHHOM BOHHM IIiACHIIIOIOTH
BJIACHE KPUMIHAJBHICTh 3MaraJlcHOCTI Cy/IOYMHCTBA B KpaiHi-OaTbKIBIINHI JaHOTO
BEJIbMH 3JI0YMHHOTO TIPHHIMIy MOXXHA TaKOX 3pPO3YyMITH IO OZHOMY i3
NPaKTHYHUX TIPUKIIAIB 3 iHIIOTO aHTTIOMOBHOTO BumaHHs [ 127, c¢. 142-153].

21-piyHa acHCTEHTKa MEHeIKepa TOTeII0, HAPOAWBIIM PaHO BpPaHIl B
TyayueTi 04Ky, NOKJana ii B YOPHUII CMITTEBUIA MakeT, BUMIUIA 3 AUTHHOIO, SKa
IUlaKajga, 3 TOTeNl0 1, BUKMHYBHIM B CKBepi Oing o3epa, MoBepHyJjacs 1
MPOJIOBKYBaJIa MPAIOBaTH SAK Hi B 4oMy He OyBajno. JIOHIOHChKa MOMIIs 1
MPOKYpOpH TBEPAO HAMOJsrany Ha Kpanmigikamii IbOro MisHHS SK YMHCHOTO
yousctBa [127, c. 148], a Cym0BO-MeAMYHUI €KCIEPT TiLIBKUA B CHJIY BiJCYTHOCTI
Oy/b-sIKMX O3HAaK YAYIICHHS YM IHIIOTO aKTHBHOTO HACHJIBHHUILKOTO MO30aBICHHS
JKUTTS KBaJi(piKyBaB CKOEHE K «HEHAJCKHIHA qorisiny [127, ¢. 149], numme B cury
YOro CyJ, He3Ba)XKalOUM HA OYCBHIHI IJICCTIPSIMOBaHI 1 IIJIKOM yCBiIOMJICHI Hil
MaTepi MCis TOJNOTiB B KIHIICBOMY pPaxyHKYy BCe JX TaKd 3acylHB Marip 3a
JITOBOUBCTBO JI0 IBOX POKiB yMOBHO [127, c. 153].

Y nadomy BHUmIagKy Hai0lIblI NOKAa30BMH HACTYNHMHA MOMEHT:
eKCIepTH B aHIJilCbKOMY «3MarajbHOMY» mnpolueci, nepedupawyu QyHKuii
criicTBa Ta CcyAy, /JAalOTh BeJbMH IOPMIMYHO HEKOMIIETEHTHY Ta/ado
Kopynuiiiny kBaigidgikanilo AiAHL i UM caMMM CTBOPIOIOTH YMOBH UIfl
BHHECEHHS M0 CYTi 3aBiIOMO HENMPABOCYIHUX CYIOBHX pimens [55, c. 23].

AjKe B PO3IIISIHYTOMY JIisIHHI € BCi 03HaKM YMHCHOTO BOMBCTBa MATIp'tO
CBOET HOBOHAPOJDKEHOI JUTHHM, MPUYOMY HENPHBIICHOBAHOTO, a 3BUYAHHOTO
CKJIa/ly, IPUHANHMHI i3 HENPSMHUM YMHCIIOM.

Bci aii marepi B mporieci 3iCHEHHS JaHOTO BOUBCTBA (HAapOAMIIa, IOKIIaia
B IIaKeT, BUHECJIa Ha Oeper o3epa, MOBEpHYJAcs 1 MpalioBaia SIK Hi B YOMY He
OyBasio) cBi4aTh NMpO Te, IO BOHA He TepedyBaja B SKOMYCh OOTSDKEHOMY
IICIISMOJIOTOBOMY IICUXIYHOMY CTaHi, Y TOBHIH Mipi YCBiZIOMJIIOBaja XapakTep
CBOIX [t i MorIa HUMH KepyBatH [55, ¢. 23].

He Bincralors BiacHe B Takuil iMniemeHTaunii eBpomeiicbKuX
«CTaHAApPTiB» i «I0KOpPiHHO WIOKHO pedopMoOBaHi» MHiI NMUJIBLHOI YBAarow
MIXKHAPOJHMX «MapTHepiB» YyKpaiHChbKi cyaum i mnpokypartypa, HaiOibIT
MMOKA30BUM TMPHUKIIAJIOM 4YOTO MOXe OyTH YHCIIGHHE pa3 JeTalIbHO aHai30BaHi
aBTOpPaMH OOCTAaBMHH 3arajIbHOBIJOMOTO XapKiBCHKOTO JOPOKHBO-TPAHCIIOPTHOTO
JUSIHHS, B PE3yJIbTaTi SKOTO 3arMHYJIO IIICTh 1 TPAaBMOBAHO II€ I'SITh ITIIIOXOJIB
[50, c. 286-303].

Jlume B pe3yiapTari TOro, MO CHIIBHUMHM 3YCHJUIIMH TNPHYETHHX JIO
CJIiZICTBA 1 CYZOBOTO pO3IVISAY 1 HEperiisiiy JaHoi CIpaBH OPIUCTIB, CIIAYHX,
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MPOKYpPOpIB, aJBOKATIB 1 CyIIiB, NMPOHHM3aHUX SIBHOIO KOPYIIIIEI 1 BiIBEPTOIO
IOPUANYHOI0 HEKOMIICTEHTHICTIO, OyJM IMHIYHO MpOIrHOPOBaHI IOKa3aHHS
JONMHUTAaHOTO B cyaAi aBToMmexaHika Kocrsurtuna Ky3HenoBa npo HIBHAKICTH
aBToMo0Ou1s O. 3aifiieBol B MOMEHT 31TKHEHHS, 3TITHO i3 MOKa3aHHAMHU OOPTOBOTO
KoM 'fotepa aBTomoOima, 102 xkm/rom [1], Ha mnpenMer 00'€eKTHUBHOTO
BCTAHOBJICHHS IIBUAKOCTI 000X aBTOMOOUTIB He OyJM JOCTIDKEHI 3amich
BiZleOpeecTpaTopiB Ta Bimeokamep Ta iHII OO'€KTHBHI pkepena. | IIBHUAKICTH
aBToMoOuta O. 3aiinieBoi HiOHTO B Mexkax 80 km/rox Oyjia BCTAHOBJICHA HA OCHOBI
MOKAa3aHb HENMOBHOJITHBbOro cBigkalll, a ¢axr mneperuHy aBTOMOOiIEM
I'. IpoHoBa miHii mepexpecTs Ha >KOBTHH aboO 3€lIeHWH CHUTHANT MpPEeIMETOM
JIOCTT[DKEHHSIM aBTOTEXHIYHOT eKCriepTH3H B3araii He 6yB [55, ¢. 23-24].

3BakarouM Ha BHKIaaeHe, oouaea Boxii: O. 3aiinesa i I'. [IpoHoB Oynu
3aBiIOMO HempaBocymHe 3acy/pkeHi 3a 4.3 cr. 286 KK VYkpainu mo 10 pokis
Mo30aBJICHHSA BOJI KOXEH 1 BHPOK OYB 3alMIICHUN OCTAHHBOIO CYIOBOIO
incranmiero B cui [113].

Amxe x O. 3aiilieBa, po3irHaBIIN MIBTOPATOHHHN AaBTOMOOLIb Ha MOMEHT
nepeizgy nepexpectst 10 102 km/rox, (akTHYHO BUMHWIIA HAaBMHCHE BOWBCTBO i3
HETIPSIMAM yYMHCIIOM IIICTHOX OCi0 i TpaBMyBaja Ie II'SATBOX OCi0 crmocoOowm,
HEOE3MEYHNM U JKUTTSA OaraTtboxX 0ci0, TOOTO KpHMiHAIBFHE HPaBOMOPYIICHHS,
nependavene 3a m. 1 i m. 5 u. 2 cr. 115 KK VYkpainy, 3a ske iii y BiznoBigHocTi i3
puMoramu cT. 270 KIIK VYkpainm miiikoMm 3aKOHHHM, OOIPYHTOBaHHM i
MoTUBOBaHUM [68] 6yJ10 6 nmpu3HaveHHs i noBiuHOrO YB'"A3HenHs !!! [55, c. 24].

A B pgisnni I. JIponoBa B3araji BiAcyTHill cki1ax KpuUMIHAJBLHOIO
TIPaBONOPYIIEHHS 1 HASBHICTH B HOTO JISIHHI CKJIa/y a/IMiHICTPaTUBHOTO MOPYILIEHHS
npaBuil OE3MeKH JIOPOKHBOTO PYXY, SIKIIO HOro aBTOMOOLIb BCE )X TaKu INEPETHYB
JIHIO MEPEXPECTs Ha KOBTUH cUrHa cBiTIodopa, 11e Tpeda JOBECTH 3a JOIIOMOTOI0
MPOBEJICHHS BIJINOBIJIHOI aBTOTEXHIUHOI eKcHepTH3d. | TOMy 30BCiM HEBHUHHHI B
HACTaHHI BKa3aHMX OCOOJMBO TSDKKMX HACIIIKIB JTAHOTO JIOPOXHBO-TPAHCIOPTHOTO
nistHES . JI]pOHOB 10 1IHOTO Yacy HE3aKOHHO YTPUMYETHCSI B MICIISIX 11030aBJICHHS BOJII
JIMIIE B CHJTy BiIBEPTOI IIMHIYHOI KOPYIIi Ta SBHOI IOPUANYHOI HETIpo(ecioHaNi3My
BCIX Ha3BaHMX aHTHUJICIIKTOJIOTIB 1 0araThoX IHIMX CY0'€KTiB BJaJHUX TIOBHOBa)KCHB,
SKI HE3JYeHHY KUIBKICTh pa3 CTaBWJIMCS aBTOpaMH [0 BijioMa NIpO OOCTaBHHH
BHHECEHHS JAHOTO CBIIOMO HE3aKOHHOTO BUPOKY [S50, c. 291; 55, c. 24].

V 3B'13ky 3 MM He Oyze 3aiiBUM akIEHTyBaTH yBary i Ha TOMY, IO JaHe
3aBiJIOMO HEPaBOCY IHE CY/I0BE PILlICHHsI CTAJIO0 MOXKJIMBUM BJIACHE 1 TOMY, IO JIBOE
13 TPHOX CYIIIB CYZIOBO1 MajaTh KacaliiiHOTO0 KPUMIiHAIBHOTO CY/y, IO 3TN B
cumi uedd Bupok [113], B mporueci nponnsanoro Oubine S50 MiSSHHSIMH BiJBEPTOIO
[IUHIYHOIO KOPYIIEI Ta/4M TPOSBAMM SBHUX KOPYMIIHHNX YHHHUKIB Ta/abo
IOPUIWYIHO], IeJarorivHO1, ICHXOJIOTIYHOI Ta iHIIOl podeciiiHol HEKOMIETEHTHOCTI
JIBOX €TaliB NCEBIOKOHKYPCIB B KacaliifHi Ta aHTHKOpymuiiHoro cyau [48, c. 11-
129] oTpuMmanu «IBiHKW» 32 BUKOHAHHS NPAKTHYHOTO 3aBJAHHS, KOJU TOJOBI
JIAHOTO HEINpaBOCyAHOro cyamoBoro 3acimanHs M. I. KoBryHoBHY 3a BUKOHaHHS
NPaKTUYHOTO 3aBJaHHsA Oyjo BHCTaBiIeHO Bchoro 49,5 GaniB B nepepaxyHKy 3a
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CTOOAJILHOIO CUCTEMOIO OLIIHIOBAaHHS, a wieHy wiei cynoBoi nanatu C. b . ®owminy -
48,6 Gauis [48, ¢. 62; 50, c. 287].

3 ormiay Ha Ime OUIBII TPHHU3IMBI PE3yJIbTaTH IICeBAOaTecTalii i
nceBnomobopa i mcesao060pa - 2 mpokypopiB Odicy ['eHepansHOrO mpokypopa,
SKi aHAJOTIYHMM YHHOM OYJH MPOHM3aHi TakoK moHax 50 MiSHHAMH BiIBepTOl
IUHIYHOI KOPYMIii Ta/du TposBaMU SBHUX KOPYNIIHHNX YHHHUKIB Ta/abo
IOPUINYHOI,  TEJaroridyHoi,  NCHXOJOriyHoi  Ta  iHmoOi  mpodeciiHol
HEKOMITETCHTHOCTI, YA HE JOBOAWTHCS IWBYBATHCA 1 TOMY, IO IIPOKYpOpH i
kepiBHAITBO Odicy ['eHepanpbHOTO MPOKypOpa HAaBITh MUIIAIOTHCS THM, MO iM
BIANIOCSA «BiACTOATH» 0e3 3MiH ()aKTHYHO BiIBEPTO 3JIOYHMHHI PIIICHHS BCIiX
MoMNepenHiX 1HCTaHUIM y NaHid chpasi 1 3aJMINMTH 3aBiIoMO HEBHHHY JIIOIMHY
BinoyBaTu 10 pokis mo3oassenns soui !!! [50, c. 288; 55, ¢. 25].

I BnacHe Bka3aHi Ta iHIII €BPONEHCHKI CTaHAapTH, MOOYOBaHi B T. 4. i Ha
3JIOYMHHIH KOHIIEMNII] TaK 3BaHUX «IUIOAIB OTpyiHOTO sepeBax, nampukinui 2020
pPOKy 3axMCTWJIa Ha pPIBHI Tak 3BaHOI <«JIOKTOPCHKOI aMcepTauii» oaHa i3
MPE/ICTABHUIID 3JIOYMHHOI opraHizaiii — BepxoBHoro cyay [66], kacauiiini cyau
SAKOTO Ta aHTHKOPyMiiHi cyan, mo O. A. KupuaeHkoM Bke Oylio MEepeKOHIHBO
IoBeeHo, Oymu oOpaHi 3a [WHIYHO 3II0YHHHOI0 1 CYTO KOpPYMNHIHHOK i
HernpodeciiiHoto mpoueayporo [48, c. 11-96; 50, c. 196-218, 219-271].

[IponmoBkyrour BHKJIAA aBTOPCHKOTO IHHOBAIIHHOTO PO3YMIHHS CYTHOCTI,
cHCTeMH Ta (PyHKIIH aHTUIENIKTHIX OpPTaHiB, TOIUTHHO 3BEPHYTH OCOOJHMBY yBary Ha
te, mo me y 2010 p. aBropu 3ampomnonysanmu [80, c¢.42-43] i go mporo yacy
nociiioBHo BifcroroBanmu [48, c.71; 50, c.171 Ta iH.] HOBITHIO JOKTPUHY
JNOKOpPiHHOrO0 pedopMyBaHHSI TpPaaUMUiiiHOT CyA0BOI BJagW B  E€IMHUM
aHTUIETIKTHUI opran B oco0i BepxoBHoro cyny YkpaiHu i3 BUYEPITHUM HaObOpOM
CYZIOBHX TajiaT (aHTUKPUMIHAJIBHOI, a/IMIHICTPaTHBHOI, TPYIOBOI, Jie-(hakTo MaifHOBO-
JIOTOBIPHOI YM HHUBUIBHOI Ta Je-I0pe MailHOBO-JOTOBIPHOT YM TOCIOAAPCHKOI, IO
MarTh AyOMOBaTHCS Ha PiBHI OOJAaCHHMX CY[IB 1 peasi3oByBaTHCS 3a IOTIOMOTOIO
BIATIOBIMHOT cremiaimizamii CyAmiB MICHEBHX CyHAiB), IO Ha Il Yac TaKOXK
MIJTPUMYEThCSl 32 BUKJIIOYEHHSIM KOHCTHTYLIHHOI Cy/IOBOi IajlaTH Ta BiIIIOBIIHOI
criemiaizanii CyJ/UlB MICHEBHX CYAiB, 4Oro HE IOBHHHO OyTH 3 ypaxyBaHHIM
JocratHbo obrpyHtoBaHoi mnosuuii C. A. KupudeHka Tpo TpeTio KOHIIEHILO
CTYIICHEBOTO CYTHICHOTO BHIOBOTO TMOMITYy IOPHAMYHOI BiANOBiZANBHOCTI 0e3
KOHCTHTYLIIHOT IOPUIMYHOT BiIIIOBIIABHOCTI (JMB. MUTaHHS 3 po3i. 2 JiCHOro
MOHOTPa(iYHOTO JOCITIIPKSHHS ).

% 1o m03BONAIOTH Gyab-AKi (hOPMaBbHI MOPYIIEHHS MOPAAKY OTPHMAHHS J0KA3iB KIACTH B OCHOBY
BU3HAHHSI iX HEIOIyCTUMIMH Ta IIOCTAHOBJICHHS BUIPAB/YBaIbHUX YU OUIbII M’ SIKHX OOBHHYBAIBHHUX
BUPOKIiB. A IIMM CaMHM IMHIYHO IIOPYIIYEThCS NPAaBOBHM CTAaTyc, HEpII 3a Bce IoTepmiioro. |
10. O. JlanmemoBa Bike TaBHO MPOTIOHYE PO3MEKOBYBATH IIOPYIICHHS TOPSIKY OTPHMAHHS JI0Ka3iB, 32
IO BUHHA 0Cc00a 3a BiJICYTHOCTI OOCTaBHH, IO BUKJIIOYAIOTH il BUHY UM aHTHCOLIAIBHICTG il AisHHS, Ma€e
TSTTH JIMILIE BIAMOBITHOTO BHIY Ta CTYIEHS CyBOPOCTI IOPHINYHY BiNOBIIAIBHICTD. AJIE 1Ie HE € MiJICTAaBOIO
JUTL BU3HAHHS BIMOBIHUX JIOKa3iB HEIOIMYCTUMHMY, SIKILIO JOIMYIIEHI MOPYLICHHS HE MPH3BENIU 0 BTPATH
LMMH BIIOMOCTSIMH iX 3HAYMMOCTI Ta/4H JOCTOBIpHOCTI Ta/ab0 pobposikicHocrti [53, ¢. 58; 55, c. 54].
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Y TakoMy acmekTi HaJTO BaXIMBMMH BHIVISIAIOTH MOJOXKEHHA 1. 7.3.1
onHiel 3 Bxke 3raganux pesomouniid [TAPE, 3rigHo sikum «acamOiies BBakae, IO
pedopma cynoBOi BiaaM Ta CHCTEMH MPaBOCYAAS € YKpail Ba)KIIMBUMH JUIS
KOHCOJIi/1allii BepXOBeHCTBa NpaBa B YKpaiHi, Ta MATBEPIIKYE CBOIO MO3HUIIIO, L0
11 pepopMa MOBHHHA OYTH CHPSIMOBaHA, Cepe]] 1HIIOTO, Ha YCYHEHHS BCiX (hopM
KOPYIIIII B CyIOBiii BiIajii IpH 3a0e3MeueH i He3aaexHOCT cyaiBy [99].

A HaCKITBKH YKpaiHCHKI TAPTHEPH CIIPUSITH 1 3MOTIIH 3a0€3MeYNTH BUKOHAHHS
CBOIX XK€ BKa3aHMX Ta IHINMX YHCENBHHX IMOJIOHOTO POy BHCHOBKIB 1 peKOMEHAAIIIH
[4; 7; 8; 109; 110 Ta iH.] y moBHi# Mipi MOKHA 30arHyTH 3a Pe3yJIbTaTaMH TIEPIIIOTO i
IPYTOTO CTaliB TICEBAOKOHKYPCY B KacaliifHi Ta aHTHKOPYILiHI CyAd Bix
7.11.2016 p. Ta Big 2.08.2018 p., a Takox TceBmOA0OOPY TpoKypopie Odicy
['enepanpHOrO mpokypopa [48, c. 11-96; 50, c. 196-218, 219-271], B sIKuX NpUHHSINA
yuacts O. A. Kupuuerko ta O. C. Tynrtyna [53, ¢. 73-74; 55, ¢. 29-30].

I 3a pesympraramu mposenenoro O. A. KupuueHKOM — CICIiagbHOTO
JIOCJIIJDKEHHS IPOTATOM IIMX MCEBJOKOHKYPCIB Ta MCeBI0A000py OyJI0 JOMyIIeHO
B KOXKHOMY 3 HHX OUThII sK S0 iCTOTHMX MOpYIIeHb NMOPSIAKY NMPOBEJIEHHS Ta
BCTAHOBJICHHS iX pe3y/bTaTiB, 110, 0€3yMOBHO, NPeACTABJSJIM CO00I0 JIMLIe
«BepLIMHY alicOepra» B3a€M03aJ1eKHOI CUCTEeMH KOPYNUiOreHHUX YMHHUKIB i
BJIACHe [JifilHb UUHIYHOI Kopynuii, a TakKoX NPOABIB IOPUAUYHOI,
MCUXOJIOTIYHOI, megaroriynoi Ta iHmoi npodeciiinoi HekommnerenTHocTi [48,
c. 11-96; 50, c. 196-218, 219-271].

Hanpuknag 3a pe3yiapTaraMH IMEpLIOro eTamy [CeBIOKOHKYPCY B
Kacamiiiui cyau Bix 7.11.2016 p. 6yno npusnadeno cynasimu KAC 10 nBiegHukiB
3a pe3yJibTaTaMU BUKOHAHHS NMPAKTUYHOTO 3aBnaHHA® 3 29 Takux cynais; KI'C -
10 3 29; i T.4., a 3a pe3yibTaTaMd APyroro eTamy ICEBIOKOHKYPCY BiX
2.08.2018 p. y xacauiiiHi Ta aHTUKOPYILiiHI CYAM LI pe3yIbTaTH BUSBUIUCS IlIe
Ooinpm nuHivHMMH. Hanpuknaa, cynaamMu Buiioro aHTukopynuiifHoro cymy
VYkpainu Oyno npusHaveso 20 3 27 ka”auaatiB-IBi€YHHMKIB 3a
pe3yabTaTaMH MNPAKTHYHOIO 3aBAaHHS, B T.4Y. i rojiopa Hboro cyay —
O. B. TanaceBu4, sika npamwosaia 3 2002 p. nomivyaukoMm cyaai, a 3 2012 p. -
cyaaero Iledenizbkoro paiionnoro cyay XapkiBebkoi oOgacti  !!!;
KacaliifHOro KpuMiHaipHOTO cyay - 9 3 13, aHTMKOpynuidHOi amensuiiHOT
nanat - 53 11; KAC - 73 25; 1 1. 1. [48, c. 102; 50, c. 197].

Y 1upoMy BiJHOUIEHHI MAOIIIHHO TMPUBECTH W BiIBEPTO IOPUIUYHO 1
MEeIaroriyH0 HEKOMITETCHTHUHM Ta/4¥ LWHIYHO KOPYIIIIHHWHA BUCTYH TOJIOBH
I'pomancekoi paaM MDKHApOAHHMX EKCIEPTiB, INpeICTaBHWKAa BemukoOpuraHii
Enroni Xymepa, skuif, 3 OZHOTO OOKy, KaTeTOPHMYHO 3asBUB, IO BaXXIIMBO
MEPEeKOHATUCS B TOMY, IO CYJJi, SKi HE BiIMOBIJAIOTh KPUTEPisAM T0OPOIECHOCTI

% Bianosiano mo Bumor 4. 14 ct. 79 3akony Ypainu «IIpo cymoyctpiit i craryc cyauis» [106] i 4. 6
cT. 8 3axkony Ykpainu «IIpo Bumwuii antukopyniiiauii cyn» [86] npakTHYHe 3aBJaHHS € OCHOBHUM
noMi’k IHIIMX eTamiB (TeCTyBaHHS Ha 3HAHHSA 3aKOHOJAaBCTBa Ta cmiBOecinu) 3aco0om
kBaJidikauiiiHoro ouiHwBaHHS cy1iB.
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a00 MpakTUYHMX HABUYOK, HE NPAIIOIOTh CyAJsIMH 1 HeXall 3arMHe CBIT, aje
BOCTOpIKEeCTBYE npaBocy s [13; Tyt 1 Hagani nuB. 3 5,47 XBUIMHM BHUCTYITY], a, 3
IHIIOTO OOKY, pa3oM 3 YCI€I0 CBOEK KOMaH/OI0 MI>KHAPOJHUX EKCIIEPTIB BUSBUBCS
HEKOMIIETCHTHUM DO3IIi3HATH NMPHU3HAYEHHS Ha IOCaAM CYJJIiB aHTUKOPYHLIHHUX
CyIiB BENUKO{ KITBKOCTI BJIACHE MABIEYHHKIB 3a pE3ylbTaTaMHd IPAKTHIHOTO
3aBJaHHS, B T. ., K BXKE IIAKPECTIOBATOCH, I T0JI0BM aHTHKOPYNUiifHOIO cyay -
O. B. TanaceBuu!!!, sika 3a pe3yabTatamu icnuty 3aiimana a:xx 48 nmosumio!!! 3
27 npoxinuux [48, c. 14-15; 111].

JloctaTHFO BHCOKAa IMHIYHA KOPYNIIHHICTH WICHIB JaHOI panmu
MPOTIIAAETECS Xoda O 1 B TOMy, IO WIEHH panay, 30kpema, Enroni Xymep,
npubKIKany i3 wieHaMu cBoix poauH (EnToHI Xynep i3 ApYXHHOIO), SIKHX
cniBpobitHik BKKC Ykpainu no icHyrowiil kopymiiiHiil ykpaiHChKid Tpaauuii,
MalyTh «BIAISYMIN» 1O MOBHIM mporpami [11; nuB. 3 2,35 XBWIMHU], IO HABITh
npyxkuHa Enroni Xymepa, B pe3yibTaTi BlacHE Takoi KOPYMUIHHOT «IIOISKWY,
npocto 3akoxaiacs B Kuis [48, c. 101-102].

I sx BukaageHa BiaBepTo HempodgeciiiHa KOMIIETEHTHICTH Ta/4u
LMHIYHA KOpYyHUiliHicTb, cKoOpille 3a Bce, HalikKpamMx MiXKHAPOJHMX
crmocTepiraviB y3rofKyerbcsi xoua 0 3 B:Ke NMUTOBAHMMHM BHMOramm m. 7.3.1
pesoaonii [TAPE [110] Ta 6araTbox iHIIMX pe3oiioniii JaHOro Ta iHIIMX
YKpaiHChKUX MiZKHAPOAHUX «mapTHepiB»!!!1??? [4; 7; 8; 109 Ta in.].

Haii0inpim moTy>XHUM KOPYHIHHAM (aKTOPOM Ta BiIBEPTO IOPUAMYHO 1
MearorivyHo0 HEeKOMIIETEHTHUM MOPYIIEHHSM TOPSAKY MPOBEICHHS TICEBI01000py
npokypopis Odicy I'enepanproro nmpokypopa [50, c. 218-270; 51, ¢. 47-68 Tta in.]
BUSABMIIOCS TepembauyeHe m./m. 2 m. 5, 37-39 Tlopsaky mpoBeicHHs a000py Ha
3alHATTS BAKaHTHOI mocaju mpokypopa (mami — [opsiaky) [83] B mopymreHHs Bke
HEOJHOPA30BO 3rafiaHux BuUMOr 4. 3 cT. 22 Konctutyii Ykpainu [65] B sKoOCTi
BJIACHE OKPEMOI'0 €Taly TECTYBaHHS HA TaK 3BaHI «3arajibHi 31i10HOCTI 1 HABUYKH 13
BUKOPHCTAHHIM KOMII'IOT€pa», IO OCOOM, sKi (PakTHYHO MAarOTh [OCTATHHO
HU3BKUAH pIBeHb BJACHE IHTENEKTY 1 MEeNaroriyHoi KOMIETEHTHOCTi, Ha3BajH
TECTyBaHHAM Ha «koedimieHT iHTenekty — «IQ» [2; 69], i mo dakTudHO €
Koe(il[ieHTOM BH3HAUEHHS PIBHS JIMILE BHUPIMICHHS CIeliajbHUX 3aj1ad. | BIacHe
TaKWi BHCHOBOK B)X€ TakoX OyB J€TalbHO OOTPYHTOBAaHWI y HM3II aBTOPCHKUX
nyGuikarii [50, c. 203-210; 52; 53, c. 76-83; 53, c. 24-32; 55, c. 32-39, 78-106].

KoedimienT iHTeNnekTy — Ime Taka SKICTh, IIO CKJIajae Iyxke OaraTo
MOKA3HMKIB 1HTEJIEKTYyaJIbHOI Ta MCHUXI4HOI MisTbHOCTI JroanHU, Hempsamum fioro
MOKa3HUKOM MoOXke OyTH, HampukiIajg, ycTaJeHe HaHOumbml edeKkTHUBHE,
pamioHanbHe Ta SKICHE 3iHCHEHHs KOHKPETHOIO JIOAMHOI0 TIEBHOTO BHIY
CYCHUILHO KOPHUCHOT MiSUTBHOCTI, CHUCTeMaTW4YHe 3IiHCHEHHS HEI0 CYCIiJILHO
KOPHCHHUX HAayKOBHUX BIIKPHUTTIB. AJ)ke B CTabiIbHOMY JOCSITHEHHI BJIACHE TaKHX
pe3yNbTaTiB 3adisHI Pi3HI 1 YUCICHHI MOXIIMBOCTI JIIOACKKOTO MO3KY (1HTEJEKTY),
10 NPaKTHYHO BIACYTHIH NpH BHpilIeHHI Oyab-iKoi i3 BKa3aHUX PI3ZHOBUIIB
crierianbHuUX 3aBaansb 50, ¢. 203; 52].
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[Ipuyomy noBeneHa BiICYTHICTH HPSIMOTO B3a€EMO3B’S3KY BHCOKOTO PiBHS
Tak 3BaHOTO «IQ» 3 YCHINIHICTIO MPaKTUYHOI poOOTH AaHOi 0COOM UM 13 BKa3aHOIO
MOXIIMBICTIO YCTQJICHOTO HalOUIbIl e()eKTHBHOTO, paliOHAILHOIO Ta SKICHOTO
3MiHICHEHHS HEI0 MEBHOTO BHJY CYCIUIBHO KOPUCHOI AisIBHOCTI, CHCTEMAaTHYHOTO
3MiHCHEHHS CYCHIIFHO KOPUCHHUX HayKOBHX BIIKPHUTTIB Ta iH. [2, ¢. 13; 69 Ta iH.].

Tum  Olngpine, 1m0 CHOEMiaIbHMMH  JOCHIDKEHHSAMHM 13  Iali€HTaMU
MICHXIaTPUYHUX JHKapeHb BCTAHOBJIEHO, IO IPOCTOPOBO-JIOTIYHE TECTYBaHHS i3
JIOCTaTHBO BHCOKHM PE3YIIETATOM MOKYTh IPOXOIUTH i je6in [2, ¢. 12; 50, c. 203; 52].

AHaIOTIYHIM YHWHOM HE MAalOTh NPsAMOi 3aJEeKHOCTI i3 Takoro pomy
BHUCOKHMH pe3yJIbTaTaMH TO3UTHUBHOI CYCIIUTHHOI MiSUTBHOCTI W Pi3HOTO POAY iHII
JIOCSATHEHHS Y BUPIIICHHI CTICIliaIbHUX 3a7a4.

VY O. A. KupudeHka BiCyTHI OCTOBipHI (hakTH mpo Te, 100 XTo-HeOyIb,
XTO Ma€ JIy)e BHCOKUH KOe(illieHT pIBHA 1 SKOCTI pIIIEHHS TaKoro pojuy
CrelliaNbHUX 3aBAaHb, POOMB SIKICb HAayKOBI BIIKPUTTS abo JocsAraB IHIINX
MOJI0HOrO POy Pe3yibTariB, MO OE3MEePEYHO CBIiqUaTh MPO BHUCOKUI KOEDillieHT
piBHS i ssKOCTI BiacHe Horo inTenekty [50, ¢. 208; 52]. B3sity, HaMpHKIIaa, BUIATHAX
OaraTtopa3oBUX YeMIiOHIB cBiTy 3 maxiB AHartomis Kaprnosa i 'appi Kacmaposa, sxi
3a Me)XaMH IIaxiB CBill (aHTACTHYHMI MOTCHIlia)l BUPIMICHHS 3a7ad CIICIiaJbHOTO
THITY TaK i He TIPOSIBIIIN, OOM/Ba HAMAraJHCs YOroCh BArOMOT'O AOCSATTH B TMOJITHII,
a if TaM HiYMM 0coOaMBHM BigoMi He ctamd [3; 9; 50, ¢. 208; 52].

Haii6inpIn ke MOKa30BMM Ta apryMEHTOBAaHHMM BHSBIISIETBCS TaKOTO POy
BUCHOBOK Ha npukiafi Biacue O. A. KupuueHka, skuil paHilie HiYMM NOAIOHUM B
KOHTeKCTi Tak 3BaHOro «IQ» Ta iH. He 3aiimaBcs,®” a ycrajeHo Ha caMoOMy
BUCOKOMY DiBHI 3/IiIICHIOBAB CBOIO CIeLialIbHY 1 mpodeciiiHy AisIbHICTD:

a) 3aKiHYUB IOpUIUYHUN (aKyIbTeT KHiBCHKOTo JIep)KaBHOTO YHIBEPCHTETY
iMm. T. llleBueHKa HE TUTbKH 13 JUILUIOMOM 3 BiI3HAKOIO, a U i3 HaWKpamum 3
BUITYCKY Pe3yJIbTaTOM;

0) BXEe dYepe3 IMIBPOKY IICIA MOYATKy pPOOOTH CIIJYUM BUCTYIHB i3
MOBITOMJICHHSIM Ha KymoBuii Hapani [enepampHOro mpokypopa CPCP sk
HaMKpaIui MOJIOAUN CIIEIIaNiCT;

B) le uepe3 piKk — BKE CTaB HaHKpallUM CIIAYUM TPOKypaTypu
Bopommiosrpancekoi (HuHi - Jlyrancekoi) obmacTi;

I') MepeHnIoBIIM Ha pobOTy B MPOKypaTypy Micta JlHinponeTposchka® (HumHi -
JHinpa), e yepes pik - KpamM CIIiI9UM MPOKypaTypu JIHIMponeTpoBchkoi 06macTi,
y 383Ky 3 uynM ¢oto O. A. Kupuuenka Oyna 3aHeceHa Ha J[OIKy TOMIaHU ITi€l
npoKyparypu Ta in. [50, c. 209-210; 52; 53, c. 77; 55, c. 33-34].

571 He TOMy, 1110 He «BUCTAYaNIO 3GHOCTEID HIMHU OTIaHYBATH, @ B CHITy TOTO, 11O BiH HE BBAKAB LIE LIIKABUM
i, TOJIOBHE, HEOOXIHMM JUIS TiJBUIICHHS DIBHA Ta SIKOCTI 3IiHCHEHHsS cremianrbHoi abo mpodeciitHol
JISUTGHOCTI, BIACHE YoMy i OyIia BitaHa Besl HOTo yBara i Ha pi3HOTO pojly iHIM «iHTeNeKTyallbHD) 3aHSITTI y
HBOTO BXKE HE BECTAYAIIO Hi CIUI, Hi Biacke 4acy [50, c. 210; 52; 53, ¢. 77; 55, ¢. 33].

% Ha sanpomeHHs npokypopa IBOro Micta i MaiibyTHboro I'eHepanbHOro MpoKypopa Ykpainu
I'. T. BopcuHoBa, sikuii, Oyay4n paHilie OpoKypopoM micta Bopommiosrpany, 6yB no0pe 3Haliomui i3
BHCOKHMMH pesyibratamu podotu O. A. Kupuuenka sik ciiguoro [58, c. 210; 52; 53, c. 77; 55, c. 33].
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llle Oinpln sICKpaBUM TIPUKJIAJOM IIOKAa3HWKA BJIACHE IHTEJEKTYy CaMoOro
BUCOKOTO piBHA 1 sikocTi € HaykoBi pesyibtat O. A. KupudeHka sk BiacHe
3aCHOBHHKA 1 KepiBHHUKa HayKOBOI IKOJIM IOpUCHIPYIeHLIT podecopa AlaHKipa, SIKOO
Ha 11ell yac po3pobiieHo moHaa 250 HOBITHIX JOKTPHH 1 KOHIENIIH I0pUCHpyIeHIIi Ta
iHLIMX iHHOBALIHHKX Mmixomis [77 Ta i1.3%], 1o y cyKymHOCTI Mo3a BCiIAKUX CyMHIBIB!

1) ckmamaroTh HamifHY JTOKTPHHAIBHY, 3aKOHOIABYY Ta HITY HPHKIAIHY
OCHOBY UIA pPEANBHOTO JOKOPIHHOTO peopMyBaHHS YKpaiHCBKOI i Oymb-sKoi
iHIIOT AepKaBU CBITY y BIacHe NPaBoBY Aepikany;*

2) 3HAYHO  MEPCeBUILYIOTh  PE3yJAbTATH  PO3BUTKY  FOPUCIPYACHIII
CTapoJaBHBOI puMCHKOI nepxkau [50, c. 218, 322-667; 77; 78; 124, c. 87-93; 125,
c.97-108 Ta iH.], 110 HAWOUIBIIOTO PO3BUTKY MAOCIIIH Yy MEPUIOMY-IPYrOMy
cTomiTTi A0 Hamoi epu [15] 1 Oynu pakTruHO KoaudikoBaHi y 533 poui Hamol epu
y Buriagi Jdurectie KOctuniana [15], ame g0 1mporo vacy mo CyTi CKIQJalOTh
OCHOBY TpaJHLIiiHOI FopHCTIpyAeHIii GimbiiocTi kpain cBity [50, ¢. 218].

VY cuny BuknageHoro O. A. KupnuueHko BBaXkae 10CTaTHHO OOIPYHTOBAHUM
MO0 aHAJIOTI1 i3 BiAMOBITHUM HAWBHIUM BiHiCbKOBUM 3BaHHAM [10] MaTu HaiiBuIIIe
HayKoOBEe 3BaHHSA TICHEpalliCHMyca IOPHCIPYICHLIl i3 mepeiiMeHyBaHHAM HOro
HAayKoBOI  I[IKOJM  BiJNMOBIZHO y  HAYKOBY IIKOJY IOpHCHPYIeHUii
reHepaJjiicumyca opucnpyaeHuii AjaHkipa.

% TumoBMMHM TIpHMKIaJaMHM TAaKOro poAy iHHOBALiMHMX HaykoBUX jocarHeHs O. A. Kupuuenka Ta
IHIIMX CHiBaBTOPIB-TIPEJCTABHUKIB JAaHOI HAYKOBOI IIKOJM FOPHCIIPYJCHIIl TaKOX € BUKJIAAEHI Ha
ofHOMY i3 BeO-caifTiB [78] Ta y milficHoMy Ta iHmMHMX MOHOrpaidHMX MOCIIKEHHSX aBTOPCHKI
iHHOBaMiTHI MoTOXKeHH fopucnpyaenii [53; 54: 55 ta in.].

“ Inma piv, HACKiNBKW YKpaiHCBKill uM Oymb-siKiii iHINiH JepikaBi CBiTy MOTPIOHI BKa3aHi pO3POOKH.
Hasenemo o 3 octansix mpukiais. 8 ciums 2020 p. Ha cropini «IIpaBocymmst [TpaBocymmsn» y Facebook
NPUIALIIO 3aIpOIIEHHS BCTYIUTH Y 3arajbHoAoCTynHy rpyny «Enenst Jlykam HeynoOnas mpaBpay», mo
O. A. KnpndeHKo oj1pa3y NMpHHHSB i IPOTATOM JEKUTBKOX XBUWIMH B pyOpwii «CTBOpH 3arainbHOAOCTYITHY
TMyOITiKalliFoy» BHUCTaBHMB TPH OCTAHHI HaWOiMbIN akTyanbHi cBoi Monorpadii [48; 50] i monorpadiro iHmoi
TPEJICTABHUII HAYKOBOT IIKOJIM IOpUCTIpyIeHLil npodecopa Anarkipa [123]. ByKBanbHO MPOTATOM XBUIMHU
HaHIIIIO TTOBIIOMIICHHSI TIPO CXBAJICHHS /10 MyOmiKartii Beix Tppox MoHorpadiit, 18i 3 sikux [48; 123] nasits
Binpasy Oymu omy0mikoBaHi y mamiii rpymi. [Ipote my6umikatist TpeTsoi Monorpadii [50] Bee 3amsaryBasocs i
yepe3 SIKNi Yac HaBiTh 3HUKIIM Bike oryOnikoBani Moxorpadii [48; 123]. O. A. Kupruetko ozpasy Harmcas
Oneni Jleoninisai Jlykamn B wmiit rpymi muTaHHS: A Kyau HoaiBaivcs IBi BXe OITyOIiKoBaHi MoHOrpadii i
4yoMy He myOnmiKyerbcsi TpeTsi MoHorpadisa? Ilpu mpoMy Oynan HaBeleHI €IeKTPOHHI MOCHIIAHHS Ha BCi
MoHorpaii Ha BeO-CaiiTi eIeKTPOHHOTO pedepaTHBHO-HAYKOBOTO JKypHalTy «CylOBO-TICHXOJIOTIUHA
eKCIiepTh3a. 3acToCyBaHHs Mojirpada i cremialbHuX 3HaHb B rfopumuudiii npaxtumi» (https://expertize-
journal.org.ua/profesor-kirichenko-0-a). Hesaxkaroun Ha 11, BiANOBIIi He HAIINANILUIO. A HA HACTYITHHI JIEHL
O. A. Kupnuenko i B3arayi OyB BHKITIOUSHHH 31 ckiaay naHoi rpynu. Ta it B3arai, JaHy 3arabHOIOCTYITHY
rpyny B Facebook 3naiiT Bike ne Baanocs!!!???

Buxonurs, o «He3py4YHa NpaB/1a» Ma€ CBOI YePBOHI JIiHii | «He3py4YHa npaBia» HAYKOBOI LIKOJIH
IopucnpyieHii resepajicumyca opucnpyiaeHuii AJlaHKipa € HalOIbII «He3PY4YHOI0», ajle Bee K
TaKH BJIacHe npasaoo!!!

AJrKe K SIKIIO Y HAIIKMX ONOHEHTIB BUCTAYUJIO PO3YMY, PiBHSI aHATITHYHOI0 MHCJICHHS, YeCHOCTL
i cminmBocti, a iHHoBamiiiHi po3po0kM NpeACTABHUKIB HAyKOBOI HIKOJIHM IOPHCHPYAeHUil
resepajicumMyca IOpHcNpyaeHnii AJlaHKHpa Oy/IM HeNpaBIoI0 i SABJISIM c000I0 NMPOAYKT JIHILE
HAYKOBOI MacTypOauii, T0 BOHH 0 He XOBaJIMCS 32 TAKOr0 POy AMBHi MepeBTICHHsI Ta y YecHiii i
KOPEKTHiii IMcKycii 10BesIH cBOIO «rpaBay»!!!
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SIKII0 XTOCh BBaXKae 11¢ HEZAOCTaTHHO OOIPYHTOBAHHM, TO HEXall MPECTaBHUTh
AHAJIOTIYHUH Y1 OUIBIIIN 32 KUTHKICTIO T SKIiCTIO HAYKOBHUI pe3yJIbTar.

MoXyTh BUHHMKHYTH W 3allepedeHHs, [0 TaKe HayKOBE 3BaHHSA
O. A. KupuueHko caMm co0i npUCBOIB. AJie JUIs IPUCBOEHHS TaKOTO 3BaHHS HOMY
IHIIAMHU BYCHWMH YU 1HCTUTYIi€I0, Tpeba mo0 BOHW Mail aHAJOTIYHI YA BUIII
HAYKOBI JTOCATHEHHS 1 MOTJIM OIIHHATH 0e3 OyIb-sIKOi YIepemKeHOCTI IificHy
HAYKOBY I[iHHICTh HayKOBHX pe3ynsTariB O. A. Kupuuenka.

I sx 6m Taki yMoBH B HamIiii nepxaBi icHyBamm, To O. A. Kupuuenko Tta
foro y4Hi maBHO OW CTajdW BIANOBIAHO JIMICHUM WIEHOM Ta YICHAMHU-
kopecnonaentaMmu HAIIpH Vkpainu, 3aciyxeHMMH lopucTamMu YKpaiHH, a
O. A. KupuueHko - it gificaum wienom HAH Ykpainu Ta iH.

Tomy BUIIpaBUTH JaHe raHeOHE CTAHOBHUILE, B T. Y. 1 3 BKa3aHUM HAWBUIIUM
HAyKOBUM 3BaHHSIM Te€HepalliciMyca FOpPHCIPYJIEHIIl, y BiAMOBIIHOCTI i3 Bce Te
THUX JXK€ BUMOT 4.2 CT.3, 4.6 cT.55 i 4.2 c1. 102 Koncrurymii Ykpainu [65]
npocTo Taku 3000B’s13aHui [Ipe3uneHT nepxaBu, Ha 3a0e3NeYeHHs] HAHO1TBIIOTO
piBHS e()eKTUBHOCTI, PAIllOHATLHOCTI Ta SKOCTI AiSTIBHOCTI SIKOTO, Y MEpIIy Yepry,
i cmpsMoBaHI IHHOBAIliffHI JOKTPHHANBHI, 3aKOHOAABYI Ta IHII TPHUKIAJHI
po3podku O. A. KuprueHnka ta foro y4HiB.

Binem Toro, Tpeba He yKpaiHChKE 3aKOHOJABCTBO Ta IOPUANYHY HPAKTHKY
MPUCTOCOBYBATH Il «CTAHAAPTH» €BPONEHCHKOI IOPHUCIPYICHII, a, HABMAKH,
YKpaiHCbKe 3aKOHOJABCTBO i «CTaHIAPTH» €BponeHchbkoi (i 3BUYAHHO K -
cBiTOBOI) IopucnpyaeHuii - mix iHHOBaWiliHi MOJIOXKEHHS HAYKOBOI IIKOJIM
IopucnpyaeHuii revepagicumyca opucnpyaenuii Ainankipa!!!

A e OinplI MPaBUJIBHO POOWTH SIK pa3 B paMKax CIEliallbHO CTBOPEHOI 3
METOI MaKCUMAJIBHO IIUPOKOI HAyKOBOI arpoOalriii, BIPOBaKEHHS Ta MOaJbIIOr0
PO3BHUTKY BJIaCHE iIHHOBAI[IHHUX PE3yJIbTATIB JaHOI HAYKOBOI IIKOJH IOPUCIIPYACHIIT
ycraHOBU «BcecBiTHSI ajibTepHATHBAa JAOKTPHHAJIBLHO-NIPUKJIAAHOI HOPUIAMYHOL
crparerii - BAJIITFOC» (World's alternative doctrinal-applied jurisprudence's
strategy - WADAJS) [50, c. 218; 53, c. 78; 55, c. 34-35].

OkpiM BUKIJIQJIEHUX HEIOJIKIB TECTyBaHHS Y TmceBaono0opi (a piBHO B
IHIIAX TICEBJIOKOHKYpPCaX aHTHJCNIKTOJIOTIB) HA TaK 3BaHI «3araibHi 3410HOCTI Ta
HABUKW» Ma€ JOAAaTKOBO i TaKi CYTTEBI Baju:

1. He BXomuTh m0 mporpamMu OyIb-sIKOi HABYAIBHOI NUCIHMILIIHH OyIb-
SIKOTO BITYM3HSHOTO BHUIIOTO IOPUIUYHOTO HaBUYaJbHOTO 3akiamy [50, c. 225]. A
TOMY TepeBipKa TaKOTO pOay KOMIIETCHTHOCTEH NpH NMPOBEICHHI KOHKYPCIiB Ta
IHIIMX TPOLEAYP MPUUHATTS Ha OyIb-SKy MMOCaIy IOPUANIHOTO IPOodiio, B T. 4. B
AQHTHICNIKTHUX OpraHax, ()akTHYHO YTBOPIOE OyK€ MOTY)XHUI KOPYHIiHHUI
(axTop 1 3BijICcH 1 CKJIaJl KPUMIHAIILHOTO MTPABONOPYIICHHS, IPUHAIMHI, 3a cT. 364
«3N0BKMBaHHS BIaI010 200 ciryx00BuM ctanoBumem» KK Vikpaiau [67].

2. He nepenbavennii Hi 4. 1 ct. 28 «J{00ip kaHAMAATIB Ha TIOCAy POKYPOPa»,
Hi cT. 29 «Ilopsmok n00opy KaHAMIATIB Ta iX NMpPU3HAYCHHS Ha IOcalxy IMPOKypopa
OKpPY>KHOI NpoKypaTypw», Hi 4. 1 cr. 31 «Ksanidikauiiinuii icnmm», Hi OyIb-sIKHMH
IHIIMMU HOpMaMH 3akoHy Ykpainu «[Ipo npokyparypy» [94].
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3. Ilpsmo nHe mnependauenuid m. 20 posn. II «IlpukiHneBi Ta nepeximHi
TMOJIOKEHHSD) 3aKOHY Npo pedopMyBaHHs MpoKypatypu [87].

4. BigBepTo LMHIYHO Ta CyTO KOpYMIliiiHE caMOCTIHHO 0e3 pe3yibTaTiB
MOMNEpPEeTHHOTO0 eTamy TeCTyBaHHSI HAa 3HaAHHsS 3akoHogascTBa !!! ¢opmyBaB y
BIIMOBITHOCTI i3 BUMoramu 11. 1. 31-38 I[Nopsaky peHTuHT KaHAUOATIB i3 AOMYCKY
JI0 BUKOHAHHS TIPAKTHYHOTO 3aBJaHHsA Ta chiBGeciau [50, c. 232-233].

5. ®akTHYHO TPOBOAMBCA B CYTO KOPYIIIITHOMY «pyJHOMY PEXHMI», TIPO
mo, Ha 1yMKy O. A. Kupudenka, HaATO SICKpaBO CBiYaTh HACTYIHI OOCTaBUHH:

5.1. Bkazaauif aBTOp /[BiUi NPOXONWB MJaHE TECTyBaHHI — y mobopi
npokypopiB Odicy ['eHepanbHOTO TpOKypopa i, MPaKTHYHO Oe3 MomepeaHbOi
MiATOTOBKH, OTpuMaB HerpoxiaHi 88 6aiis [20], a Takoxk y 1000pi — 2 IPOKYpOpiB
Odicy I'enepanpHOro npokypopa i Bxe i3 J0CTaTHBO IPYHTOBHOIO i ITOTOBKOIO 32
JBOXJIEHHHUM BeOiHapem [12], mo po3Bonwia HOMYy HE JIMIIE BIEBHEHO
BUPIIIyBaTH TECTOBI 3aBJaHHS MEPILOTO 1 APYroro piBHs CKJIAIHOCTI, a i BUSBIISATH
HETIOOIUHOKI TIOMIJIKM CKJIaJadiB TECTiB Ta Beaydoro Bebinapy [50, c. 204-208;
52], oTpuMaB MpaKTUYHO TaKHi e HenpoXiAHuid pe3ynsrat y 90 Gais [22].

Moxna Oymo © HasBaTH H iHIII OOCTaBMHH, IO CBiT4aTh Ha KOPHUCTH
MPOBEJICHHS TECTYBAaHHA Ha TaK 3BaHI «3aralbHi 34iI0HOCTI Ta HAaBWUYKA 13
BUKOPHCTaHHSAM KOMITFOTEPHOI TEXHIKH» y 100opi-2 mpokypopie Odicy
I'eHepanbHOTO MPOKYpOpa B «PyYHOMY» PEKHMI, @ TAKOXK OOIPYyHTYBaTH HasBHICTH
W IHmMMX HaHCYTTEBIMMX 3JI0YMHHUX TOPYIICHbP HOPSAKY IIPOBEAEHb 000X
niceB101000piB mpokypopis Odicy ['eHepanbHOro NpoKypopa, 30KpeMa, i Toro, 1o
y CHIIy 1IIMX HOpYUIEHb OyB HAaBMHUCHO BHKHMHYTHIl Ha CTajii JApyrux eramiB 3 000X
MCEeBI0000PIE BJIacHe reHepajicumyc opucnpyrenuii O. A. Kupuuenko!!! ta
3JI0Y4MHHO HE MpOIIyIIeHa Micis CHiBOeCiIM OJHAa 3 HaWOLIbII Pe3yJbTaTUBHUX
MpPEACTaBHUIID JaHOi HaykoBoi mikonu ropucnpyaeHiii O. C. Tynryna [50, c. 513-
595; 77; 78], sika 3a pe3yJabTaTaMH IMEPIIOTO i APyroro eTamiB MCeBI0A000py Maja
(axTrarO BimnosimHO 43 1 19 moswmmiro [19; 20], a mceBmogobopy — 2 — dakTiaHO
BiamoBigHo 17 Ta 39 mo3wumito [21; 22], i Ha ciBOecini 000X mceB101000piB HE Maia
HISIKHX 3ayBaKeHb 3 NPHBOJY BUKOHAHHS NPAKTUYHOTO 3aBJAHHS Ta IIOJO0
BIAMOBITHOCTI KpHTEpisM IoOpodecHOCTI Ta mpodeciitHoi etmku [53, c. 82; 55,
c. 39], aje Mexi JIMCHOTO JOCIIPKSHHS HE TO3BOJIIOTH IHOTO 3pOOHTH.

Jo peui Ha wac cmiBOeciu miJ 4ac IPOBEJECHHS IICEBIOKOHKYPCY Y
Kpuminansanii kacarmiitanit cyn O. C. Tyntyna daktuano mana 10 mosurito [56,
c. 53; 112] 3a HasiBHOCTI 13 BakaHTHHX mocaja y maHuii cyn. | Takox Ha cmiBOecimi
BOHA HE MaJia HiSKUX 3ayBa)KCHb 3 MPUBOJy BUKOHAHHS IIPAKTUYHOTO 3aBIaHHS Ta
010 BiZTIOBITHOCTI KPUTEPisIM TOOPOUECHOCTI Ta MPOQeECiiftHOT eTHKH, ajie TAaKOX
Oyna 3]I0YMHHO BHKHMHYTA i3 MPOXigHOTO peHTHHTY. Tomy cmiBOecima sk B 060X
eramax ICEeBIOKOHKYpPCY B KacaliifHi 1 aHTHKOpPYNMLiHHI cymu, Tak i B 000X
ncesnonobopax  mpokypopiB  Odicy  I'enepambHOoro  mpokypopa  Oyna
3aBeplIaIbHIM HalOUIbII MMOTYKHUM KOPYHLIHHUM (akTopoM, 1o 3a0e3rnedyBaB
OocTaroyHe TMOMaJaHHd B CyOu 1 HPOKypaTypy JiMIIe  KOpYILilHe
«KOHTPOJILOBAHUX» KaHIUIATIB [53, ¢. 82; 55, c. 39-40].
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IIpogoB:kyouu K BHMKJIAA aBTOPCHKOro iHHOBauiiiHOro miaxoay i3
AOKOpiHHMM  pedopMyBaHHAIM  OpraHiB  NPOKYpaTypH y  KOHTEKCTI
BIAMOBITHOTO JIOKOPIHHOTO pe(opMyBaHHS YM CTBOPEHHS 3aHOBO M IHIIMX
AHTHJICNIIKTHUX OPraHiB, JOIUILHO MiJKPECIUTH, IO ICHYHUY (QYHKIIIO
MPOKYpaTypH i3 TPOLECYaTbHOTO KEpIiBHUITBA CIIICTBOM Tpeba TepenaTH
KepiBHUKAM CIIT9UX MiAPO3AiTiB caiguoTypu (00'eqHaHO! Ha OCHOBI NPUHIIHITY
€IMHOHAYAIBLHOCTI IT0 BCHOMY CIIEKTpY TiacimigHocTi) [48, ¢. 127; 50, c. 320].

OyHKIIII0 )X OOBMHYBAa4CHHS Ta IHIIOTO 3aXHCTy MPaBOBOTO CTaTyCy
MoTepITijoro Tpeda mepenaTH 3aHOBO CTBOPEHOMY AHTHACTIKTHOMY OpTaHy -
nyoivyHOTYPi, IO TeX Mae JisSTH HAa NPUHLUII €IMHOHAYAIBHOCTI, OTPHMYBAaTH
3apo0iTHY IJIATY Ta IHIIEe MaTepialbHO-TEXHIUHE 3a0€3MEUCHHS JIUIIIC BiJl ICPIKABU
Ta MaTH J(Ba MiIPO3/IiIH:

a) OOBMHYBa4Y€HHs Ta IHIIOTO 3aXHCTY MPAaBOBOTO CTATYCy MOTEPILIOro y
BCIiX BHJaxX CyJIOYHHCTBA;

6) inmmoi ropuandHoi qoromori [53, ¢. 84; 55, c. 42].

Y Ttakomy pasi [OOKOpiHHOMY pedOopMyBaHHIO Mae OyTH TimmaHa W
aJBOKATypa, sKa TEX Ma€ ATH Ha TNPUHIMII €IWHOHAYAIBLHOCTI, OTPHUMYBATH
3apo0iTHY IUIaTy # iHIIE MaTepialbHO-TEXHIUHE 3a0e3IeUeHHs JIIIe Bill epKaBH, a
oTpuUMaHHs OyJIb-5IKOT MaTepiabHOI Ta 1HIIOI BUTOIH Bi KITi€HTA YX B HOTO iHTEpecax
BiJI OyIb-fKOTO IHIIIOTO COLIOCYO’€KTa Ma€e PO3IIHIOBATHCS HE iHAKIIE sSK Xabap
(oTpuMaHHS HETIPaBOMIPHOI BUTOJTN) Y¥ TIOOOPH 13 IOCHIICHOKO (X J0 CMEPTHOI KapH)
AHTUKPUMIHAIGHOIO  BIAMOBIIAIBHICTIO, & B CIPYKTYpi JAHOTO MPUHIIAIIOBO
pehopMOBaHOr0 aHTHAEIIIKTHOTO OPraHy TAKOX MaloTh OyTH JIMIIIE J1Ba ITiJPO3/ILIH:

a) 3aXUCTy IPaBOBOT'O CTATYCy IPABOMOPYIIHHUKIB y BCIX BUAAX CYJI0YNHCTBA;

0) inmroi ropuauuHoi qonomoru [53, ¢. 84; 55, ¢. 42].

Jopeunum Oyme # MiAKPECIUTH, MO ICHYIOYa CTOJITTSIMH CYTHICTh
TpaAMIiHOT aJBOKATCHKOI [isUIHOCTI, OCHOBaHOI Ha OTPHMaHHI  3apo0iTHOT
IUTATH Ta OyAb-AKOI 1HIIOI BHTOIW JIMIIE BiJ KI€HTAa YA B HOTO iHTepecax BiA
iHIAX 0cid, mo (GaKTHIHO € HAWMOTYKHIIAM KOPYMIIHHAM (aKTOpOM,
chopMyBajo 0araThbOX aJBOKAaTiB MpPOTATOM IX OararopiyHoi NHpaKTHYHOT
JUSUTBHOCTI Y BiIBEPTO UHIYHUX KOPYIIIOHEPIB. A Ha ITicTaBi MPsSMOi BKa3iBKU y
m. 3 4. 1 cr. 38 «Cynus Bepxosuoro Cyny» 3akonHy Ykpainu «IIpo cynoycrpii i
craryc cynmiB» [106] ta y m. 1 4. 4 cr. 7 «CrieniasibHi BUMOTH 10 cyasi Bumoro
AQHTHKOPYNIIHHOTO Cyay» 3akoHy Ykpainu «[Ipo Bumuit aHTHKOpYNIiHHUHN Cym»
[86], BimcyTHOCTI 3a060poHM y 4.3 cT.27 «BuMoOru 10 KaHAWAATIB Ha TOCATY
mpokypopay 3akoHy Ykpainu «lIpo mpoxypatypy» [103] i mpsiMoro 3akiuky
kepiBHunTBOM Odicy I'enepasnbHoi npokypatypu [18] nmocamu cyauiB KacaiitHux i
AHTHKOPYNIIHHUX CyiB Ta mpokypopiB Odicy I'enepansHOrO Mpokypopa 3aifHsaIo
YMMAaJIo aJIBOKatiB [53, c. 84; 55, c. 42].

Ipu mpomy B m 1 4.4 cr.7 «CremianbHi BUMOTH 10 cyami Bumoro
AQHTUKOPYNLIHHOTO Cyay» 3akoHy Ykpainu «IIpo Bummii anTukopynuiiiauit cyn»
MICTUTBCS IpsiMa 3a00poHa 3afHATTA Mocaau cynai BHUIOro aHTUKOPYMHLIHHOTO
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cyny mpokypopamu [86], 0 e pa3 OCTATOYHO NEPEeKOHYE y TOMY, WIO
PO3pPOOHMKH [JaHOT0 3aKOHY, IO 3AiliCHIOBAaJIOCA SIK pa3 Ol NHIbHUM
KEpPiBHMITBOM YKPaiHCHKHX MDKHAPOAHUX «MapTHepiB», CTABMJIM 32 MeTy
3afHATTA MOcajx CyAJiB JaHOTO Cyay A0 KIiCTOK NPOMOYEHHX KOPYMUi€o
aJBOKaTaMH, a He NPHPOAHMMH Ta IHIIMMH BoOporamMu Kopynmii -
cniBpobiTHHKamMu nmpokypatypu Ta in.!!! [53, c. 84; 55, c. 42].

I nani oOcTaBMHM CTBOPHWIM MAOJATKOBY HAATO IIOTY)KHY YMOBY IS
MPOLBITAHHS BJIACHE KPHUMIHAIBHOTO NMPOBAKEHHS, KON BXXE HEBAXKO OyJ0 MpH
OCTAaTOYHOMY BHUIIICHHI ITEBHOI KPUMIHAJIBHOI CIIpaBH TOOUTHCA TOTO, MO0 Yepes
KOPYIIIHHUH BIUIMB Ha CKIak Cyxy B ii po3miIsai npuiMaiy CyAsi i MPOKypop SIK
KOJIMILHI aJiBOKaTH Ta BiacHe anBokatu!!! MoxiMBo B JocArHeHHi i Takoi MeTn
TAKOK MOJISAra€ CyTHICTh €EBPOMECHKUX «cTaHAapTIB» npasocymasi!!!??? [53,
c. 84;55,¢.42].

VY upoMy acnekti He Oyje 3aifiBUM Ie pa3 HaBECTH MPUKJIAJ 3 BUIAHHS
KpaiHU-NIEpIIOJPKEpeNa TaK 3BAHOTO «IPUHIMIY 3MarajbHOCTI», KOJIM aJBOKAaT
nepeciigyBaHoro Epik XeHJ0H He NpeIcTaBUB HasIBHI Y HHOTO Oe3MepedHi JoKa3u
amibi cBoro kiieHTa KpimHa TIIBKHM TOMY, IO TOH 3alIaTHB HOMY JIWIIE
(ikcoBary cymy ronopapy 20 000 xonapis, a He 6;m3bko 10 MuH. 101apiB, MO
Maju iHmi agBokatu. | B pesynerari 30BciM HeBHHHUH KpimrHa OyB BH3HaHUI
NPUCSHKHUMH BUHHUM Y BUMHEHHI BMHUCHOTO BOMBCTBA J[BOX JIIOAEH 3 KOPHCTI i
3acy/pKeHuit 1o crpatu [76, ¢. 317-318].

I TyT BHHMKa€ TaKO}K NHMTAHHS, YU 32 CYTO 3aKOHHE, a 3HAYUTH i
0e3mepevyHO cpaBeJINBe, B KOHTEKCTi BUMOr cT. 6 «IIpaBo Ha cnpaBeIIuBuii
cyn» KonBeHuii mpo 3axucT mpaB JIOAUHU i OCHOBOMNOJIOKHMX cB0OOa [60],
BUpIlIEHHs TMeBHOI KPUMIHAJIBHOI CHPaBH KJIIEHTH 3roAgHi MJIaTHUTH
3aXHMCHHKAM JIeCATKH MiJIbiioHiB nomapis!!!??? [55, c. 43].

Y KoHTeKcTi HailOunbll e(peKTHBHOro, palioHAIBLHOTO Ta SIKICHOTO
Mi3HAHHS, BU3HAHHS, 3a0e3MCUeHHA 1 JOTPUMAHHA Ta B pasi MOPYIICHHS
MaKCHMaJbHO TIOBHOTO BIJTHOBJIIEHHS IIPaBOBOTO CTaTycy cOMLIOCyO’€KTiB,
HOTepePKEHHS MTPAaBONOPYIIEHb 1| HEyXMJIBHOTO NPHUTATHEHHS BUHHUX y CKOEHHI
IIMX MPaBOINOPYIIEHb JO BiANOBIAHOTO BHIY, XapakTepy 1 CTYHEHS TSDKKOCTI
IOPUANYHOI BIANOBiJANBbHOCTI Mae OyTH JOKOpiHHO pedopMOBaHa CYTHICTH i
¢yHKIIT ¥ BCiX IHIINX AHTHACTIKTHHX OpraHiB, OCOOJIMBO, €KCIIEPTHOTYPH,
opaucrorypu i BUKoHaBuoTypH [48, c. 853-854; 50, c. 170-171, 320; 53, c. 84-
85; 55, c. 42-43], sxi TakoX MaroTh OyTH y BHIIISAI €IMHOTO aHTHACTIKTHOTO
oprany 1 moOymoBaHI Ha MPHUHIMII €IWHOHAYAIBHOCTI 13 TOETHAHHSAM 3a
MIPUHIIAIIOM CTIeTIiali3aiii BCiX iCHYFOUHUX BUIIB:

1. EkciepTHUX JOCTI[UKEHb Yy BCIX OCHOBHHX BHAAX CYAOYHHCTBA:
AHTHKPUMIHAJIHHOMY, aIMiHICTPaTUBHOMY, TPYJOBOMY, Hde-(hakTo MaiHOBO-
JOTOBIpHOMY 4YM  LMBUIBHOMY 1 Je-lOpe  MAaiHOBO-JOTOBIpHOMY  4H
rocrnojaapcekomy [55, ¢. 43].

Januit miaxig Mae ToegHaTH BCi  BHOM  JOCTIKEHb Ha OCHOBI
3amponionoBanoi  O. A. Kupuuenkom Ta lO. O. JlaHUe10BOO — IHHOBAIIHHOT
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Ki1acudikanii aHTHISNIKTHAX Ta IHIIMX EKCHEPTHUX JOCIIJUKEHb 32 0a3HCHOIO
OCHOBOIO JIOCIII/KEHHSI Ha KJIaCH:

- KPUMIHAJTICTUYHHUX EKCIepTU3 (POoIu: BOrHeNalbHOI 30poi, Ooenpunacis i
CJIIB TIPOTHIIPABHOTO TMOBO/DKEHHS 3 HHUMH; MeXaHiuHoi 30poi, GoempumaciB i
CIigiB TPOTHIIPABHOTO TIOBO/DKCHHS 3 HHUMH; BHOYXOBOI 30poi, BHOYXOBHX
MPUCTPOIB 1 pevoBHH, 3ac00iB MIAPUBY 1 CIIMIB MPOTHIIPABHOTO ITTOBOHKECHHS 3
HUMMF;, PEYOBHH, MaTepiayiB i BHPOOIB 3 HUX; BITHOBJICHHS 3HHIICHUX TEKCTIiB 1
MapKyBaJbHUX  TIO3HAYEHB;  TPACOJOTIYHOI;  (POHOCKOMIUHOi;  KOMIiCiHHOL
OIIOpPOJIOTIYHO{; ITOYEPKO3HABYOi; ABTOPO3HABYOI; MOPTPETHOI; TEXHIYHOI;
TEXHOJIOTIYHOI,  TOBapO3HABUOI, OyXramTepchkoi, (iHAHCOBO-EKOHOMIYHOI,
010JI0T1YHO1, IHKCHEPHO-CKOJIOTUHOT, MHUCTEI[TBO3HABYOI, BIIICHKOBOT Ta iH.);

- MEJMYHUX EKCIepTu3 (POJH: FreHOCKOIIYHOT; IMyHOJIOT1YHO1; 010JI0T1YHOT;
IUTOJIOTIYHOT; TPACOJOTIYHOI; TOKCHUKOJIOTIYHOI; TPacoCyOCTaHIliil, MeXaHi3M
MOSIBY 1 3MIHM SIKMX IOB'S3aHUI 13 MEXaHI3MOM YTBOPEHHS IOLIKOJPKEHb Ha TiJi
JIFOJIUHU; TPYILY JIFOJAWHHM Ta 1H.);

- IOCTiKeHb TICUXIKH JIOAWHA (POAU: TICUXOJIOTIYHOT, O JOCTIHKY€E Pi3HI
0COOJMBOCTI MICUXIKU JFOAWHU; MCUXIaTPUIHOI, IO TOCIIIKY€ Pi3Hi BiIXMICHHS i
3aXBOPIOBAHHS IICHXIKM JIOJWHM, B T. Y. IO BCTAHOBIIOE (haKT HASBHOCTI Ta/4n
BU3HAHHS HEOOXITHOCTI JTIKYBaHHS PI3HUX MPOSBIB 3aJIC)KHOCTI TICHXIKHU JFOIWHH,
oo MoXXe OyTH MiACTaBOI Ui BUAUICHHS BIATIOBIIHUX BHIIB IAHOTO POIY
EKCIICPTHU3H);

- HAPKOJIOTIYHUX EKCIIEPTH3, 110 BCTAHOBIOE (AaKTH HASBHOCTI 1
HEOOXITHOCTI JIIKYBaHHSI PI3HHMX IIPOSIBIB MCHXIYHOT Ta/4¥ OOMIHHOI 3aJI€XKHOCTI:
AJIKOTOJII3My, HapKOMaHii, TOKCHKOMaHIi Ta iH., 3TIJHO YOro TaKOX MOXYTh
BU3HAYATHCS BiIIOBIHI BHIM JAHOTO KIacy JOCHTikeHb [57, c. 420-422].

2. OpaucTUYHOT MiSUTBHOCTI - B MEXKax CIemiaizaliii Takol TisUIbHOCTI 3a
AHTHIETIKTHUMH OpraHaMu, sKi il mpoBoAsTh [55, c. 44].

3. BukonaBuoi HisTPHOCTI — BUKOHAHHS OCTATOYHHX CYJOBHX PIlICHb IO
BCIM BH/IaM CYJJOYMHCTBA 3 ICHYBaHHSIM JIBOX IETIapTaAMEHTIB:

3.1. BunpaBHO-TPYZOBOrO YW TIEHITEHIIapHOTO (BHUKOHAHHS CY/IOBHX
pilleHb 13 3acy/DKEHHs IiACYIHOTO 1O CMEPTHOI Kapu YW iHIIOI BHIIOI MipH
MOKAapaHHS Ta [M030aBICHHS YH 1HIIOTO 0OMEXKEHHS HOTO BOJIL).

3.2. BUKOHaHHS 1HIIMX CYJOBUX DIillIeHb Ta BUKOHABYUX MPOBaKEHb [53,
c. 85; 55, c. 44].

Ha ngymky O. A. Kupndenka, icCHye IpHHIIUIIOBA MOXJIUBICTh CYTTEBO
pedopMmyBaTH TpoleC TOMOJAHHA MPAaBONOPYHIEHb Yy Oyab-akiii  cdepi
CYCHIJILHOTO XHTTS IUISIXOM CYILIBHOT'O TAKOTO BXKHBIFOBAJIBHOTO B TLIIO JIFOIUHA
MIKpOHiITy, 10 Mae 3a0e3MeYnTH I11JI0J000BHIA 3aITUC MIiCIIe3HAXOHKCHHS Ta JTisTHb
KOXHOI 0e3 BUHATKY JIoIuHU [54, ¢. 34; 55, c. 44-45].

VY Oyap-sIKOMY BUIAJKy TaKe MiKpOUillyBaHHS MOKe 3a0€31eYUTH MOCTIHHY
00’€KTHBI3AIII0 MICIIE3HAXOPKEHHS OYIb-SKOI JIIOJMHMA B MECBHUI MOMEHT 4Yacy,
BCTAHOBJICHHSI 4Oro € Oa3WUCHUM IOPHIMYHHMM (aKTOM y TpoLeci PO3KPHUTTS Ta
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IHIIOTO TIOJIOJIaHHS KPUMIHAJIBHMX 1 IHIIMX MpaBomopyuieHb. | mporo Bxke
HEMOJJIMBO ~ YHUKHYTH pI3HOTO pPOXy MacKyBaHHSM CBOiX  30BHILIHIX
IHAMBIyai3ylouuX O3HAaK (MepeoisraHHs, HOCIHHI MAacKH TOIO, HAaBITh,
IIACTHYHI Xipypriufi oneparii ta if.).

VY Toit ke wac, Hanpuknax, bin ['eiftc, AKoro iHOAI HA3WBAIOTH ABTOPOM UH,
MPUHANMHI, TOCTITOBHAM NPUXIIEHIKOM JaHoi iei [13], cka3as, mo BiH HIKOJH HE
3afiMaBCsl MIKpOJiaMH i IIe Maibke HEMOJIIMBO CIPOCTYBaTH, OCKLUIBKH II€ Taka
JyPHHUI i TaK TMBHO, HOTO TypOye iCHyBaHHs TAKOTO poay O0KeBiMbHUX imeii [128].

Ane O. A. KupudeHko INKOM caMOCTiiHO OifimoB mo maHoi imei me y
2000 p. i crioBicTHB TpoO HEl y MOTMOBiAI MOPSA 3 HU3KOIO IHINNX IHHOBAIN HHUX
MiIXOMIB TMOJONAHHS KPHUMIHAJIBHHUX IPAaBOIOPYLIEHb Iepe] MpeICTaBHHUKaMHU
aMepHKaHChbKOI jeneranii Ha 3ycrpidi B KpHMCbKOMY IOpPUAMYHOMY I1HCTHTYTI
OJ1ecbKOT0 YHIBEPCUTETY BHYTPIILIHIX CIIPaB.

Bigomocti, oTpuMaHi 3 MIKpOYiIliB, MatOTh BHKOPHUCTOBYBATHUCS JIMILE 3
METOI0 TOOJIAHHS JIMIIE KPUMIHAJIBHUX MPABONOPYLIEHb, @ PO3TOJIOUICHHS IHX
BiJOMOCTeH 3 1HIIOi METOI0 Y (hopMmi:

a) HepbalocTi Mae TATTH 3acyKeHHS BHHHOI ocodum Ha 10 poki
mo30asjieHHs Boi [55, ¢. 45];

0) CaMOBIICBHEHOCTI YH HETIPAMOTO YMHUCITY — 15 POKiB;

B) IPSIMOT0 YMHUCITY — JIMIIIE IO CMEPTHOT Kapu.

AHaJoriyHa BiIMOBIiJAIBHICTh Ma€ YeKaTH W KOXKHOTO 3 THX, XTO OyIb-
SIKAM YMHOM Oy/Ie MepenIko/HKaTH TaKoro poy MIKpodilyBaHHIO a0o0 3/1iHCHEHHIO
00’€KTHBHOTO BiZieo3anucy Ha Mikpouwuri [53, ¢. 93; 55, c. 45].

I BBaxaTH JaHy i€l0 3a HAsSBHOCTI TaKMX YMOB OOXEBIIBHOIO MOXYTh
TUIBKHM MOTEHILIHHI a00 peasbHi 3JI04MHII a00 TXHI NOCIOHUKH.
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MHICJISAMOBA

Y Hm3mi ocraHHIX myOiikamii crinmeHuME 3ycwuiMu O. A. KupuueHka,
10. O. JlannenoBoi Tta O.C.TyHryom po3poOiieHo  iHHOBamiiiHi  pemakmii
TPUHATUATH cTaTell mepcrnekTuBHOro KoHcruryuiiiHoro komekcy Ykpainu, a
piBHO Oyab-siKkoi iHIIOT Kep:xkaBu cBiTy [47, c. 237-283; 48, c. 849-865; 50, c. 162-
180; 55, ¢.117-139 Ta iH], WO CTBOPIOTH HAJEKHY JAOKTPHHAJBHY,
NMPOEKTHO3aKOHOAABYY Ta iHINY NPUKJIATHY OCHOBY Is1 Po30YyI0BM peatbHOI
NMpaBoOBOi Jiep:kaBH 'y OyIb-fKiii KpaiHM cBiTy, i. SK HaCHiZOK, TaKOX M JUIA
3a0e3neyeHHs] HAWOLIbII eeKTUBHOIO0, PaliOHAJIBHOIO Ta SIKICHOIO, B T. 4. i
3aKOHHOrO0, 31ilicHeHHs IisiibHOCTI y cdepi KypuamicTtebkoi un Mepgia ramysi
npaBa Ta Mmeaia0e3neku, 3 TUM, MO0 HapoJ He OyB 3MYIIEHUI 3aBIATHUCS O
MO>KJIMBOCTEH 3 TIPOTHUIIT aJMiIHICTPATHBHOMY Ta 1HILOMY CBaBiJLIIO, Ilepe0adeHrX B
a03. 3 IpeamOynu 3aranpHOl IEKIapallii mpaB JFOIUHU B SKOCTI OCTAHHBOTO 3ac00y
[17], GinbIir mpaBUIIEHO MOAATH HLTICHO Ta Y PO3BHTKY JCSKHX 3 HUX TAKUM YHHOM:

l. «Craax comiocy6’ekTiB», 1Mo Mae OYTH pO3MilIleHA Yy TOPSIKY
MOSICHEHHS TEPMiHIB Ta IOHATH TAHOTO KOJCKCY Y TaKiil pemaKiii:

«Coriocy0’ekTaMH B KOHTEKCTI iX PaBOBOTO CTATYCY €.

1. ®i3uuHi ocoow.

2. FOpunmuHi ocobmu.

3. lepkaBa sIK CyMMAaTHBHE YTBOPCHHS (DiI3MIHHX Ta FOPUIMIHIX OCi0.

4. Mixep)kaBHI YCTAHOBH SIK CyMMATHBHI yTBOPEHHS (Di3NYHUX Ta FOPUIMIHHUX
ocib pisaux gepxany» [47, ¢. 238; 48, c. 849; 50, c. 162; 53, ¢. 9; 55, ¢. 120].

Il. «CyTHicTh i mepesik 0a3MCHHX CKJIAJIOBHX KaTeropiii nmpaBoBoro
cTaTycy coniocyd’€KTiB», 10 TaKOXX Mae OyTH pO3MillleHa Y MOPSIIKY MOSICHEHHS
TEPMIHIB 1 IIOHAThH JAHOTO KOJIEKCY TAKMM YHHOM:

«IIpaBoBuii cTaTyc cOIIOCY0’ €KTIB CKIAMAEThCSI 3 HACTYMHUX Oa3MCHUX
KaTeropiit:

1.TIpaBo, mO sBIsIE CcOOO0 MOMIIMBICTE TEBHOTO  COIIOCYD’€KTa
CKOPHUCTAaTUCS KOHKPETHUM TTO3UTHBHKM PE3yJIbTaTOM CYCIUIBHOTO PO3BHUTKY, KOJIH
HETaTHUBHHUN pe3yJIbTaT CYCHUIBHOTO PO3BHUTKY MOXE CTaTH TaKOK MOXIIMBICTIO
TUIBKM 3a HasBHOCTI HalioHanbHOI mporpamMu 3 IOBHOTO BHKOPIHEHHS IHOTO
HETaTHBHOTO pe3yibrary abo, MpUHANMHI, 3 MaKCUMaJIbHO MOXKIMBOI MiHiMi3alii
oro pisust [47, c. 238; 48, ¢. 849-850; 50, ¢. 162-163; 55, ¢. 120-121].

2. CBoOosma - 3a HasBHOCTI aKLUEHTYy YBaru Ha aJbTEPHATHBHOCTI 1 Ha
0e3MepenmKoAHOCTI BUOOPY MepepaxOoBaHUMHU COIIOCYO’ €KTaMH TaKoi MOXKITUBOCTI
[47, c. 239; 48, c. 850; 50, ¢. 163; 55, c. 121].

3. O00B's130K, TOOTO HEOOXIHICTH BHKOHATH COLIOCY0’€KTOM MEBHUIA
BCTAHOBJICHUII JEP>KaBOIO MPHITKC, IO MiATPUMYETHCS Oe3mocepenHimM (TIpSAMUM)
Ta/4yl JIeTIETOBAaHUM JIEPKaBHUM IIPUMYCOM.

4. Inrepec, TOOTO MOJIMBICTH COLIOCYO’€KTa BHKOPHCTOBYBAaTH B CBOIX
LUISX Take MpaBo, CBOOOIY Ta/uyu 00O0B'SI30K iHIIOTO coliocy0’ekra)» [47, c. 239;
48, c. 850; 50, c. 163; 53, ¢. 9; 55, c. 121].
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1. «3oBHiHA i BHYTpilIHSA 30ajaHCOBAHICTH MPaBOBOIO CTATyCy
coniocy0’ekTiB», 10, SK 1 BCl HAcTymHI penakuii cratedl iHHOBaUiHHOTO
PO3yMiHHSI HaWOUIbII e(pEeKTHBHOTO, paliOHAJBHOTO Ta SKICHOIO Ii3HaHH,
BU3HAHHS, 3a0C3MEUYCHHS 1 JOTPUMAHHS MPABOBOTO cTaTycy (isMYHHMX Oci0 Ta
IHIIAX COLIOCYO’€KTIB, OIEPATUBHOTO TIIOTIEPEIKCHHSA IOPYIIEHHS JaHOTO
MIPaBOBOT'O CTATYCY i B Pa3i MOPYMICHHS HOT0 MaKCHMaIbHO TIOBHOTO BiJHOBJICHHS,
MOBHUHHI OyTH BUKJIAJCHI BXE Y BUIIAII CAMOCTIHHIX CTAaTeH I[bOTO KOJEKCY

«30amaHCOBaHICTh IPABOBOTO CTATYCy COIIOCYO’€KTIB TPOSIBIAETHCA B
TOMYy, 10 (i3u4HI 0cOOM 3a MPABOBHM CTaTyCOM DiBHI BiJl HapOIKCHHS, TOOTO
MPUHIUIIOBO MAIOTh PIBHUH NPUPOAHUH PAaBOBUH CTATYC.

BHyTpimHiii 0amaHc MPaBOBOIO CTATyCy COIIOCYO’€KTa 3a0e3MeUyeThCs
THM, IO MEBHUI 00CAT HOro mpas, CBOOO Ta IHTEPECIB MOBHHEH 00YMOBIIIOBATU
MOSIBY BIAIIOBITHOTO 00CSTY HOT0 00OB'SI3KIB.

30BHIIIHIA OalaHC TPABOBOTO CTATYCY COIIOCYO’€KTIB MPOSBISETBCS Y
CIiBBIHOIIICHHI IPABOBOTO CTAaTyCy OHOTO COIOCYO €KTa III0JI0 PABOBOTO CTATYCY
IHIIIOTO COIIOCY0’€KTa, IO BU3HAYAETHCS BIKOM i CTAHOM 370POB'S JIOAWHH, a TAKOK
THM, SIKMH caMe HanpsIMOK I'POMaJCHKOI JISUIBHOCTI Ta 3 SKUM BIIacHE 00CSTOM
MOBHOBaYKEHb 3IMCHIOIOTH 1 cotiocy0 ekt [50, ¢. 163; 55, ¢. 121].

IV. «KAHTHETIKTHHIT 000B'A30K KOKHOT0 IPOMAISIHMHA MONepeIKaTH
i IPUNUHATH NPABONOPYLIEHHSD) !

«Koxxna moguHa 3000B’s3aHa TOMEpeNUTH a00 NPUIHMHUTH Oyab-sike
MPaBOMOPYILEHHS, B T. 4. i KPpUMIHAJBHE, SKIIO MPU [IbOMY HOMY HE MOXYTb OyTH
3aroJisiHi ICTOTHI 1 OLIBIIOr0 po3Mipy 30UTKH, a Cy0’€KT BIIaJIHUX TOBHOBaXKCHb
MEBHOTO AHTUJENIKTHOTO OpraHy 3000B'S3aHUI IOINEpeKaTH Ta/du NPUIHHATH
Taki TMpaBOMOpPYLIEHHS Yy OyJab-iKii cHTyalii, 3a BHHATKOM OYEBHIHOTO
JIOCSITHEHHSI I[i€i METH JTHIIIE MiHOIO Horo *kuTTs [55, ¢. 121-122].

[Tpu 1boMy KOXXHA MO3aHOPMATHBHA aHTHCOLiaJibHA JEBiaHTHA MOBEJIHKA
(hizmgHOT 0cOOM Mae OyTH MOCTAaBIICHA B 3AJICXKHICTH BiJl IPUYMHU MEPEBUIICHHS
M03aHOPMAaTHBHOCTI B YMOBHM TaKOTO IOCHJIEHOTO 3aCTOCYBAaHHS Jep)KaBHOTO
NPUMYCY, IO J03BOJISIE MONEpe/DKaTH BUHUKHEHHS TaKOro POJY IisiHHS, BHXiJ
SAKOTO 3a MeXi HOPMH He OOYMOBJIEHMH NI€BHUM IICHXIYHMM UM IHIIAM
3aXBOPIOBaHHSIM OCOOM, B MeXaX HOPMH B YyMOBaX HEMEIWYHHX YCTAaHOB
CHemiaJbHOTO THUIy (AWTSAYI CIHelialbHI YCTaHOBW, BHIIPABHO-BUXOBHI abo
BUIIPAaBHO-TPY/IOBI YCTAaHOBH Ta iH.), a SKIOIO0 ITO3aHOPMATHBHICTh ITOBETIHKH
00yMOBIIeHa TICUXIYHUM a00 IHIINM 3aXBOPIOBAHHIM OCOOH - B yMOBaX MEIMYHHUX
YCTaHOB cremniansHoro tumy» [50, ¢. 163-164; 55, ¢. 122].

V. «Mexi npaBoMmipHocTi i TpupiBHeBHii Mexanism peanizamii
KOHKYPEHTHOI'0 MPAaBOBOI0 CTATYCY Pi3HUX coliocyd’€KTiB»:

«Mexi mpaBOMIpHOCTI  peainizamii NpaBOBOro  CTaTycy IE€BHOTO
comiocy0’€KTa 3aKiHUYETBHCA TaM, J€ B TOH JKE€ 4Yac Ta MICIi [MOYHUHAETHCS
nopyiueHHs: 0ynp-0a3ucHOi KaTeropii MpaBoBOro CTATYCy iHIIOTO COLIOCY0’€KTa,
KOJIM TPaBOTBOPYI OpraHu 3000B'A3aHi YHUKAaTH i BUKOPIHIOBATH KOHKYPEHIIIO
NPaBOBUX CTaTyCiB pI3HMX COLIOCY0’€KTiB (Takoro, MmO He MOXe OyTh
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peani3oBaHMil KOKHOIO 31 CTOPIH B OJHMH # TOH k€ yac Ta B OJHOMY 1 TOMY X
Mmicui), a TaM Je Iié HEMOXIJIMBO, JOMYCKaTH, SK BHHATOK, KOPOTKOYAaCHY
KOHKYPEHIII0 iX MpaBOBUX CTaTyciB, 3aCTOCOBYIOYHM Y BCIX IHIIMX BHIIaAKax
HACTYIHI TpH piBHI MexaHi3My peasizauii KOHKYPeHTHHX NMPaBOBHX CTATYCiB
pi3HuX comiocyd’€KTiB:

a) Ha mepuoMy 3 piBHIB Tpeba crmpoOyBaTh peainizamil0o KOHKYPEHTHHX
MPaBOBHX CTATYCIB Pi3HHUX COIIOCY0 €KTIB PO3BECTH 3a YacoM abo 3a Miciem [54,
c. 70; 55, ¢. 122];

0) y pa3i HEMOXXJIMBOCTiI JOCATTH BKa3aHy METy INEPEeXOIiTb IO APYroro
PiBHA peaJizalii KOHKYPEHTHOr0 NMPABOBOI0 CTATYCY Pi3HMX COLiOCY0’€KTIB,
3riIH0 SIKOMY TIpaBO IepeBaXKHOI peaiizalii Takoro cratycy HaOyBae TOMH
couiocy0’€KT, SKMH Ma€ BHIIy MOTHBAaIlil0 JO LBOrO, BHUXOIIUM 13
3arajbHOJIIOJICBKUX I[IHHOCTEH Ta WPHUHLUILY CIIPaBeJIMBOCTI, a OJHOYACcHA
peaiizailisi IPaBOBOIO CTaTyCcy APYTMM COIIOCYO €KTOM BXe HaOyBae y Takiii
cuTyarlii 03HaKH BiAMOBIAHOTO mpaBomopyiuents [54, ¢. 70-71; 55, c. 123];

B) TpeTiii piBeHs peasizainii KOHKYPeHTHOT0 MPABOBOI0 CTATYCY Pi3HHUX
coniocy0’€KTiB 3aCTOCOBY€EThCS Y pa3i HEMOKIMBOCTI 3aCTOCYBaHHS IEPIIOTO 3
BKa3aHUX DPIBHIB Ta HASBHOCTI MPHUOJM3HO OJHAKOBOTO PIBHS Takoi MOTHBAMIi y
KOKHOTO 13 COIIIOCY0’€KTIB 3 KOHKYPEHTHHM IIPaBOBHM CTaTyCOM, KOJH IIPaBO
MepeBaXHOT peaizalii MpaBOBOrO CTaTycy HaOyBae TOW COILIOCYO €KT, SIKHA
MepIIMM 3asBUB PO HaMip peaji3yBaTd Ta/abo BXKe MPHUCTYIUB M0 peai3amii
CBOTO MPAaBOBOT'O CTATYCy, a SIKIIO JaHa CHTyallis 3 UMM Ke couiocyl’ekTtamMu
MOBTOPUTBCS 3HOBY, TO NEPEBAKHE MNPABO peaiizalil, BUXOASYH 3 HPUHLUITY
CIpaBeJINBOCTI, HAOYBa€ BXKe APYTMH COLIOCYO €KT, HE3aJEKHO BiJ TOTO, XTO 3
HHUX Yy LIefl pa3 MepuiuM 3asBUB BXE MPUCTYIHB JIO peajii3alii CBOro mpaBoBOTO
crarycy» [53, c. 19; 54, c. 71; 55, ¢. 123].

3anporoHOBaHHU BapiaHT MeXaHi3My peajizallii KOHKypeHTHOTO MPaBOBOTO
CTaTyCy JO3BOJISIE BHUPINIyBaTH OyIb-SKi CITipHI aHTUIENIKTHI CHTYaIlil, HAHOUIBII
aKTyaJlbHAM 3 SKHX € CIPoOH OKpeMHuX (i3UYHHX OCi0 MPOAEMOHCTPYBATH CBOIO
MOJIITHYHY YM IHIIY TO3MIII0 Ha LEHTPAJIbHUX BYJHISX Ta/4d B 1HIIMX MyOIiYHUX
Micisx Ta/abo MmoOJM3y aaMiHICTPaTHBHUX OYIiBEIb OpPraHIB BHIIOI Jep>KaBHOT
BIaJ¥ y BIAMOBIMHOCTI i3 BuMoramu cT. 39 Kouctutyiii YkpaiHu, 3riHO SIKHM,
rpoOMaJsiHM MaloTh NpaBo 30MpaTHcsi MUPHO, Oe3 30poi i mpoBoauTu 300pH,
MITHHTH, TIOXOJH 1 JEMOHCTparii, PO MPOBEIEHHS SIKHX 3aBUYACHO CIIOBIMIAOTHCS
OpraHd BUKOHABYOI BJIQJIM YW OPraHM MICIIEBOrO CaMOBPSAyBaHHS, & OOMEXKEHHs
II0/I0 peatizaliii bOro MpaBa MOXKe BCTAHOBITIOBATHCS CYIOM BiATIOBITHO /10 3aKOHY
1 JIMIIe B iHTEpecax HaIllOHAJIbHOI OE3MEeKH Ta TPOMAJICHKOTO TMOPSIKY - 3 METOIO
3ano0iraHHsl 3aBOPYIICHHSIM Y 3JI0YMHAM, JUISi OXOPOHH 3/I0POB'st HACENCHHs 200
3axXuCTy npaB i cBo0o/ inmmumx Jroaeii» [53, c. 20; 55, c. 123-122; 65].

O. A. KupuueHko, NpONOHYIOYM MEXi NpaBOMIPHOCTI 1 TpPUPIBHEBUI
MEXaHi3M peaji3alii KOHKYpPEHTHOI'O IIPaBOBOI'O CTaTycy y JaHid aHTHAETIKTHIHN
CHTYyallil, 3BepTa€ yBary Ha HacTyIIHI CyTTE€BI OOCTaBHHHU:
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1. [IpaBoBuii craryc (Qi3MYHMX UM FOPUIMYHHX OCI0 y YacTWHI IXHBOI
HOPMAaJIBHOT JKUTTEAISUIBHOCTI HAa HEHTPAIBHUX YW 1HIIMX BYJIHISAX (IPOCHEKTaxX,
IUIONIAX 1 T. I.) MiCTa € TOCTIHHO TPHUBAIOYWM 1 TOMY y JaHiil cuTyamnii po3BecTH
peanizamito npaBoBOro (i3MYHMX OCI0 y YacTHHI iXHBOro Oa)kaHHsS BIIACHE Y
IIFOMY MICIII TIPOBECTH IEMOHCTPAIIO CBO€I MONITHYHOI UM IiHINOI TMO3MWILi, 3a
4acoM HE MOJKJIMBO, IO ¥ CHOHYKA€ 3aBIATHCA IO €IWHOTO Y HaHI cHTyaril
cnoco0y - PO3BECTH IIMX COLIOCYO’ €KTIB 3a MicIeM peaizallii CBOTO MPaBOBOTO
CTaTycy, KOJIM MicIle peaizallii MpaBoBOrO CTATYCy IEPIIOi TPyIH COIiocy0’eKTiB
TaKoX He Moxe OyTr inmmm [53, c. 20; 54, ¢. 71-72].

I Tomi Tpeba 3ampomoHyBaTH MApyTiii Tpymi COIIOCYO’€KTIB TPOBECTH
JIEMOHCTpALIiI0 CBO€T MOJIITUYHOI UM 1HIIOT MO3HULIiT y Oyab-SKOMY MiCIli, € BiICYTHS
peayizallisi MOCTIHHO TPHBAIOYOrO 3BHYAWHOTO MPABOBOrO  CTaTyCy  IHILIMX
COI[I0CY0’€KTIB, HATPUKIIA, OY/Ib-JIC 32 MEYKaMH MICTa, 10 MOXe OyTH TPAaHCIHOBAHO
B OHJIAH YW Y 3alKcy Yy pi3HHMX 3aco0ax macoBoi iH(opmauii i3 JOBElCHHSM IO
BiTOMa caMUX IIMPOKHX BEPCT HaceneH s kpainu [53, c. 20; 54, c. 72].

2.Y cuily BUKJIAJCHOTO pealtizallis APYrol IPYMOI0 COIoCcy0’€KTIB CBOTO
MIPaBOBOT'0 CTATYCy Y YACTHHI AEMOHCTpAIIil CBOET IMOIITUIHOI UM 1HIIOT MTO3HUIIIT Ha
[EHTPATBHIX BYJHUIIX UM B IHITUX IyOJIYHUX MICIX MiCTa (aKTHIHO O3HAYAE B
3aJIe)KHOCTI BiJl KUTBKOCTI YYacHUKIB Ta JACSKHX IHIMUX OOCTaBHMH BYMHCHHS
KPUMIHAJIBHOTO TPaBONOPYIIEHH, iepegdadeHoro cr. 293 «I'pynose nopymeHHs
TPOMAJICBKOTO TOPSIIKY», CT. 294 «MacoBi 3aBOpYIICHH», CT. 295 «3aKIUKU 10
BUMHEHHS [, MO 3arpoXylTh TIPOMAJICHKOMY HOPSAKY» Ta/4u CT. 296
«XymiranctBoy KK Vkpainu [67], a y pasi mpoBe[eHHS TaKOrO POy 3aXOjiB
no0Nu3y aJMIHICTpaTUBHHUX Oy/iBelb BHIIMX, IEHTPAJILHUX YU IHIIMX OPraHiB BIau
— T[pUHaWMHI TOTYBaHHS /O BYMHEHHS KPUMIHAJIBHOIO IPABOIOPYILICHHS,
nepenbayeHoro ct. 109 «/lii, cnpsMoBaHi Ha HACHIBHHUIBKY 3MiHY YH TTOBAJICHHS
KOHCTHTYI[IHOTO J1aay abo Ha 3axoruieHHs jaepkaBHol Biaaam» KK Vkpainu [53,
c. 20-21; 54, c. 72; 67].

Came TOMy He MOXE WTH i MOBa NMpO MHUpPHHH XapakTep IHX 3axomiB. |
nependadeHnid y nuroBaHii cr. 39 KoHcrurymii YkpaiHu HOpsIOK OOMEXEHHS X
3aXO0JIiB JIMIIC Yepe3 CyJ Ta JIMIIC Y BKa3aHWX y Miif e CTaTTi BHUIajkax [65]
NPHUHIMIIOBO CYNEPeYnTh KOHCTUTYIIHHIN 3acani 4.2 cr.3 KoHcrurynii Ykpainu y
YaCTHHI TOJIOBHOTO O0OB’SI3Ky JIEpPXKAaBH y JIAHOMY BHIAAKY Y Oyab-SKOMY BHIIAIKY
3a0e3MeYnTH TPABOBHI CTATyC COIIOCYO €KTIB 3 O€3mepepBHOTO 3/AIHCHEHHS CBOTO
HOPMAJIBHOTO PEXXUMY JKUTTEMISUIBHOCT] Y IEHTPAbHUX Ta 1HIIMX MyOMiYHMX MICIIIX
MiCTa 4H iHIIOro HaceaeHoro myHKTy [53, ¢. 21; 54, ¢. 72; 65].

3 TpUBOAY BHUKIAICHOTO MOXXYTh OYyTH 3a/JaHi THUTaHHA, a sSK OyTH i3
MPOBE/ICHHSM Y IIMX MICIPIX 3aralbHOYKPAiHCHKHX MapaiiB, JEMOHCTPAIIH Ta 1HIINX
MoaiOHMX 3aXOJ1iB Ha JIepKaBHi CBATA Ta B iHIIKX Bumaakax? [53, ¢. 21; 54, c. 72].

Ane Takoro pojy IOPYIICHHS HOPMAJBbHOTO PEKUMY IKUTTEMISIIBHOCTI
HEBHUX couiocy0’€KTiB Oyne KOPOTKOYaCHUM i BUKJIMKaHUM
3arajbHOJICP)KaBHUMH IHTepecaMH, a He IHTepecaMM JIMIIE IIeBHOI TIpyIu
(hismyHEX 0Ci0, JEMOHCTpALiS MOJITHYHOI UM IHIIOT MO3HUIIT JIAIIE y [HAX MIiCIIX
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Oyze BUIJISIATH JIMILIE SIK HEOOIPYHTOBAHOIO 3a0araHKo0, 33/I0BOJICHHS SIKOT BXKE
Oyze BiABEpPTO 1 LMHIYHO NOPYIIYBaTH BKa3aHi BUMOTH 4.2 cT.3 Koncruryuii
Vxpainu [53, ¢. 21; 65].

VI. «Asoriu"icTs BHKOPHCTAaHHS NpaB, CcB0O0OA, O0OB'A3KIB Ta/um
iHTepeciB ogHOTO comiocyd’ekTa 3a paxXyHOK BillOBiTIHOr0 MOPYyIIEeHHS MEeBHOI
0a3uCHOI KaTeropii MPaBoBOro cTaTycy iHIIOT0 COLMiOCYd’€KTa:

«€ TpaBOMOPYMICHHSAM BUKOPHUCTaHHSA MpaB, CBOOOJ, OOOB'S3KIB Ta/4u
IHTEepeciB OIHOTO COIIOCY0’€KTa 3a PaxyHOK BiANOBITHOTO IMOPYIICHHS ITEBHOL
0a3mcHOI KaTeropii MPaBOBOTO CTaTyCy IHIIOTO COIIOCYO’€kTa, B OyIab-SKOMY
BUMAJKy 3a0€3Me4eHHs IPaBOBOTO  CTAaTyCy TI€BHOI TPyNd  MEHIIOCTI
coLiOCY0 €KTIB 3a paXyHOK BIANOBIIHOTO MOPYILIEHHS MEBHOI 0a3MCHOI Kareropil
MPAaBOBOI'O CTATyCy AHAJOTIYHOI TPYIH OLIBIIOCTI COLIOCYO’ €KTIB, 32 BUHATKOM
BUMAJKIB, TepeadaueHnX i HaJe)KHUM YWHOM KOMIICHCAI[IHE BpEryJIbOBaHUX
3akoHOMY [55, c. 122].

VII. «ba3ucHuii koHcTUTYHiliHMI 000B'SA30K JepkaBH i Jep:KaBHHUX
OpraHiB»:

«bazucHnii 00OB'I30K AEp’KaBH Ta OCHOBHY CIPSIMOBAHICTH iSUIBHOCTI
JIepKaBHUX OpPTaHiB CTAHOBUTH HaOLTBII eheKTUBHE, pamioHaIbHE Ta AKiCHE:

1. ITi3HaHHS PUPOTHOTO (3aCHOBAHOTO Ha 3aralbHONIOACHKUX MIHHOCTSX 1
MPUHINIT  CHPaBeNTUBOCTI) IPaBOBOTO cTarycy (mpaB, cB0oOOXM, OOOB'A3KIB,
iHTEepeciB) comiocy0’ ekTiB ((PI3MIHMX UM FOPUANIHHX OCi0 abo nepKaBH UH
MDKAEPKABHOTO YTBOPEHHS).

2. IlpaBoBe BHU3HAHHS MPHUPOJHOTO IPABOBOTO CTATYCy COLIOCYO’€KTIB
(TIepeTBOpEHHS MPUPOIHUX TIPaB, CBOOO I, 0OOB'SI3KIB Ta IHTEPECIB COIIOCYO’ €KTIB
B cyO'eKTUBHMI INpaBOBHi cTaryc (i3MYHMX Ta IOPUIAMYHUX OCIO, Aep)KaBH Ta
MDKAEPKABHOTO YTBOPEHHS).

3. 3abe3nieueHHst  peamizalii  HAa3BaHOI'O IPAaBOBOIO  CTaTyCy  BCiX
ComiOoCcy0’€KTIB, sIKi MOCTIHHO 200 THMYACOBO IPOKUBAIOTH HA TEPUTOPIT TEPIKABH.

4. OnepaTHBHE IIOTEPEPKEHHS ITOPYIIEHHs IIPAaBOBOTO CTATYCy BKa3aHUX
COIIOCY0 €KTIB.

5. MakcuManbHO MOXXJIMBE BiJIHOBJIEHHS HOpPYIIEHOTO NpaBa, CBOOOAM,
00OB'I3KIB Ta/4H IHTEPECY MEBHOTO COIIOCY0’€KTa 3 IOTIOMOT OO

5.1. BigmxoxyBaHHS 30MTKIB (IIKOIH Ta YIYIICHO! BUTOH):

5.1.1. ®iznyHOi Ta/um MaTepianbHOi Ta/ab0 MEPBUHHOI MOPATBHOI IIKOIH
Ta BTOPUHHOI MOPAJIbHOT IIKOAH.

5.1.2. YyuieHol BUrOIH.

5.2. [amoro BiTHOBIIEHHS MOPYIIEHOTO MPABOBOTO CTATYCy COIIOCYO’ €KTa
[50, c. 165; 55, c. 122-123].

[Ipn npoMy JOLINBHO PO3'SICHUTH, IO B OJHIH 3 OCTaHHIX aBTOPCHKHX
nyOmikanid  [47, c.253-254] mpomonyBanacs ~ HacTymHa — apryMEHTaLlis
HEOOXITHOCTI MOJily MOpajbHOI IIKOAM HA BKAa3aHiI PI3HOBUAM Ta PO3KPHUTTS
CYTHOCTI KOXHOTO 13 pi3HOBUIiB MOPAJIBbHOI IIKOJIH:
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1. [TepBrHHOT MOpaIbHOT MIKO/H, IO € TPOIIOBUM YH iHIIUM MaTepialbHUM
BUMIpPOM BiJIIIOBITHOTO PIBHS THX CTpa)KAaHb, IO HOTEPHIINHA OTPUMAB y 3B'A3KY
13 3aMO/ISHHIM IIKOAU HOr0 OCOOMCTHUM HEMAaWHOBHUM OjaraM, IKMMH, BiJIIOBIIHO
J0 BUMOT 4. 1 c1. 270 «Bunu ocodbuctux HemaitHoBux npas» LIK Ykpainu, € npaBo
Ha XUTTS, [IPaBO HA OXOPOHY 3/I0pOB'S, TIPaBO Ha OE3MEUYHE AJIS KHUTTS 1 3I0pOB'S
JIOBKUDIS, TpaBO HAa CBOOOAY Ta OCOOWCTY HEIOTOPKAaHHICTh, IIpaBO Ha
HEIOTOPKAHHICTh OCOOHMCTOTO i CIMEHHOTO JKUTTA, PaBO Ha MOBAry 10 TiTHOCTI Ta
YecTi, NMPaBO HAa TAEMHUINIO JMCTYBAaHHS, TeNE(OHHUX PO3MOB, TererpadHoi Ta
iHITOT KOPECMOH[CHIIii, TTpaBO Ha HEJOTOPKAHHICTH JKHUTIA, MPAaBO Ha BUTBHUHA
BUOIp MICII TIPOKMBAHHA Ta Ha CBOOOJY IlepecyBaHHS, IpPaBO Ha CBOOOIY
JiTepaTypHOI, XyI0XKHBOT, HaAyKOBOT i TexXHiuHOT TBOpYOCTi [126].

2. BropuHHOT MOPaJIbHOT MIKO/IH, IO € TPOIIOBHM YH 1HIIUM MaTepiajbHUM
BUMIpPOM BiJIIOBITHOTO PiBHS TUX CTPa)KIaHb MOTEPIIJIOro, IO BiH MOHIC Y 3B'3KY
3aMoJisIHHAM HoMy:

2.1. ®izpuHOi IMIKOAM, TOOTO TijeCHOro 000, MOOOIB Ta/duM TIJIECHHX
VIIKO/KEHb Ta/a00 MCUXIYHUX CTPAXKAAHb Ta/9H PO3TALIiB.

2.2. Ta/abo mMaTepianbHOI (MaHOBOT) IIKOIH.

2.3. Ta/abo mepBUHHOT MOPATBHOT IIKOIH.

VIII. «ba3ucHi omepaTuBHi Ta OIOPOKPATHYHI MOPAAKH HAHOLIbII
e(eKTMBHOr0, paliOHAIBLHOrO0 i SIKICHOrO mONepeIKeHHs MNOPYUIeHHs i
BiITHOBJICHHSI IOPYLIEHOI'0 PABOBOI0 CTATYCY Pi3HUX BUIIB COLIOCYD’ €KTIB»:

«1.3abe3neueHHss Hane)kHOi peanizanii 0a3MCHOrO KOHCTUTYLIHHOTO
00O0B'sI3Ky J€p)KaBH Ta OCHOBHOI CIPSIMOBAHOCTI JISUILHOCTI JIEp)KaBHUX OpraHiB
MOKJIAJA€ThCS HA MPOKYPOPIB 1 BCIX IHIIMX JSPKABHUX CIYKOOBIIIB Ta Ha BCIX
IHIIUX COIIOCYO’€KTIB, SIKUM JIepiKaBa JeJieryBaia JO3BOIMIA 3AiCHEHHS eBHUX
HaIpsSMKiB CYyCHiJIbHOI AisTIbHOCTI Ta/abo BUPOOHHMITBA MaTepialibHUX OJar ta/uu
HaJIaHH$ TTOCIYT.

HasBaHi comiocy0’ekTr 3000B'si3aHi Ha BHUMOTY KIi€HTa (0coOH, sika Mae
HaMmip B3OIHCHATH TICBHE IiSHHS B MeXax Iiel 9u iHIIOI TOB'S3aHOiI 3 HE
JUSUTbHOCTI) OE3KOIITOBHO HAJaTH BHUYEPIHY NHCHMOBY IOPUAMYHY KOHCYJIBTAIIiI0
3 TIPUBOJY BIAIOBITHOTO TOPSAKY Ta/d4¥ OCOOIMBOCTEH NMPaBOBOI periaMeHTaril
Ti€l Aep>KaBHOI YH 3 JO3BOJIY ACP>KaBHU IHIIOI HisSUTHOCTI, 0 BOHU 3IHCHIOIOTH, 1
MEX MPaBOMIPHOCTI MPH IIbOMY 3/iICHEHHSI KJTIEHTOM CBOTO JisTHHSI.

SKIo B pe3ynbTaTi BiMOBY HAJaTH TaKy KOHCYJIBTAIIIO YH ii HESIKICHOCTI
KIIIEHT TMOPYIIMB IPAaBOBUH CTAaTyC IHIIMX COIIIOCYO’€KTiB, KOHCYJIBTAHT Hece
BIJIIIOBIZTHOTO BHIY, XapaKTepy 1 CTYIEHS TSHKKOCTI IOPUANYHY BiATIOBiNAIbHICTH,
B T. 4. BIJIIKOOBY€ B IOBHOMY 00cCs3i 3aBaani 30uTku [53, c. 86; 55, ¢. 124]

2. Haiioinpm edekTHBHE, palioHa/ibHe Ta sKiCHe IONEpeIKeHHs
NMOPYIICHHS, 2 B pa3i MOpyLIeHHsl - BilHOBJIEHHSI MPaBOBOr0 CTaTycy BCiX
comiocy0’€kTiB  Aep:kaBH  3AIHCHIOETHCS  HACTYNIHHMHM OPraHAMH  4HM
cy0'eKTaMHu BJIQJIHUX MOBHOBAKEHb i IUIAXOM peaJi3amii TAKUX NOPAAKIB:

2.1. B onepaTUBHOMY MOPSIJIKY:
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2.1.1. CamuM npaBOMOPYIIHHUKOM, SIKUH 3 MOMEHTY YCBIJIOMJIEHHS TOTO,
10 WOTO JisSHHS, PIIICHHS YU MPAaBOBHH aKT MOXKE MOPYIIMTH a0 BiKE MOPYIINB
YM MOpPYIIy€e NPaBOBUH CTaTyc IHIIOrO couiocy0’ekTa, 3000B'I3aHUMI HETaiHO
MPUITUHATY 1Ie JisTHHS Ta/9¥ JIil0 [IBOTO PIllICHHS a00 MPaBOBOTO aKTa i CKaCyBaTH
JaHe pIMICHHS YU IPaBOBHH aKT, yCyHYTH NPHYMHH 1 yYMOBH, IO CIPHSIN
BUMHEHHIO IIHOTO MPABOINOPYIIEHHS, 1 MAKCUMAJIbHO MOBHO BIJHOBUTH IPABOBHH
cratyc moreprigoro [53, c. 86-87; 55, ¢. 124-125]

2.1.2. Be3nocepenHiM a0 BUIIUM KepiBHHKOM MPaBOMOPYUIHUKA, KUK
3000B'13aHM 3a BUKIageHHWX B 1. 2.1.1 1miel crarri OOCTaBMH HEBIAKIAIHO
MPUAHATH BKa3aHi 3aXOJH, SKIIO0 BOHH He Oynu 37ilicHeHi abo Oymm 3midiCHEHi
HEHAJI)KHUM YHHOM 4YM HE B IOBHOMY 0OCS31 CaMUM IPaBOIOPYLIHUKOM YU
inmuMu ocobamu [53, c. 87; 55, c. 125].

VY pa3i HEBUKOHAHHsS BKa3aHMX [iii KEpPIBHUKKM HECYTh COJIIApHY 3
MPaBONOPYIIHUKOM IOPUAMYHY BiJIIOBIIAIBHICTb.

2.1.3. ITpoxkypaTypolo, sika Ji€ 3a NPUHIMUIIOM €JMHOHAYAIBHOCTI, Ta!

2.1.3.1.3a BaacHow iHIMIaTHBOI NUIAXOM 3/ifiCHEHHS HarsAy 3a
TOYHHM, OJJHOMAHITHUM Ta HEYXWJIbHUM JOTPHUMAHHS IIPAaBOBUX aKTiB OyIb-SIKUMHA
ocobaMyu Ta OpraHaMH, SKi 3HaXOJAThCS HA TEPHUTOpPil JepkaBH, B T. .
[IpesnneHTOM nEpkaBH, MapiIaMEHTOM, YpSIOM, OpIHCTaTyporo, CIiA4OTYpOro,
CylaMH, IyONiYHOTYpOlO, aJBOKaTypolo, BHKOHAaBUYOTYpOIO Ta  IHIIUMH
AQHTU/ICNIKTHIMH OpraHaM{ M TPEACTABICHHS IPUINCIB NPaBOINOPYIIHUKY a0bo
Horo Oe3nocepeHbOMY YHM BHIIOMY KEpIBHHUKOBI HEBIJKIaJHO YCYHYTI BCi
NPUYMHM Ta YMOBH, IO CIPHSUIM BYMHEHHIO IIPABOIOPYIICHHS, NPUIMHUTH
HE3aKOHHE JisHHs Ta/a00 Ail0 MPOTUIPABHOTO PIllIEHHS YW TPABOBOTO aKTy Ta
MaKCHMaJIbHO ITOBHO BiJIHOBHUTH MOPYILEHUI MPABOBHUH CTATyC HOTEPIIJIOTO.

2.1.3.2.3a 3BepHeHHsl moTepmijioro afo iHmHMX ocid Hagath
MPaBOMOPYIIHUKY 200 Horo Oe3nocepeHbOMY Y BUILIOMY KEPIBHUKOBI NPUITHCY
3 BUMOTaMH, BKazaHuUMH y 11. 2.1.3.1 maHoi cTaTTi.

2.2.Y G1OpOKpATHYHO MOPSIAKY:

2.2.1. llInsxom yCHOTO a00 MHCEMOBOTO 3BEPHEHHS ITOTEPITLIIOTO JIO:

2.2.1.1. llpaBonopymiHnka a6o 10 ioro 0e3mocepeIHHOT0 YH BHIIOTO
KepiBHMKA i3 BUMOTOI0 BUKOHATH HEBIJKJIAAHO YM B Oy/b-SIKOMY BUIIAJIKY B MEXax
PO3YMHOT'0 CTPOKY [IisiHHS, BKasaHi y 1. 2.1 wiei crarti [53, ¢. 87; 55, c. 125].

2.2.1.2. TIpoxypaTypH, 110 3IiiCHIOEThCS 3 IHINIATHBU JAHOTO OpraHy B
pa3i HeBUKOHAaHHS ab0 HEHAJEeKHOTO BHKOHAHHS BHUMOI IIPUIKCY NPOKYpOpa B
MopsiiKy, mepexbadeHoMy 1. 2.1.3 miei craTTi, MOpYyImIEHHAM B iHTEpecax
MOTEPIIIOro BiAMOBIAHOTO BUAY CYAOYMHCTBA 1 HANpPaBICHHSIM MaTepiamiB 0
MyOIIYHOTYPH Ta aABOKATYPH UL MOJAIBIION0 CyIPOBOAY B il CripaBi iHTEepeciB
BIJIMOBITHO TOTEPIIOT0 1 TepeciigyBaHOi 0coOM A0 MaKCHMajIbHO IOBHOTO
BIZIHOBJICHHSI TIPAaBOBOI'O CTATyCy IOTEPILIOr0 Ta NPHUTATHEHHS IEpecligyBaHol
0co0M 10 HaJEeKHOTO BHIY, XapakTepy Ta CTYNEHIO TSKKOCTI IOPHIMYHOT
BIANOBIJAILHOCTI, @ TAKOXX YCYHEHHS IPUYUH Ta YMOB, IO CHPHUSUIM BYMHEHHIO
JaHoro npasonopyiueHns [53, ¢. 87-88; 55, c¢. 125-126].
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2.2.1.3. IlyoniunoTypH, sKka jie 3a HPUHLIUIIOM €IMHOHAYAIBHOCTI Ta
OTpHUMaHHS 3apoOITHOI IUIATH JIMIIE Bifl JIep>KaBH, 1 peanizye BKa3aHe 3BEpHEHHS
MOTEPNIJIOro Ta/4u IHIIUX OCI0 HUIIXOM 3/iHCHEHHs (QYHKIIH mepeciigyBaHHS
NPaBONOPYIIHUKA Ta IHIIOTO 3aXHCTy IIPaBOBOTO CTaTyCy HOTEPIIJIOro Yy
CYIOYMHCTBI BiAIMIOBITHOTO BUIy B HANPSIMKY BCTAHOBJICHHS 00'€KTHBHO{ ICTHHH i
pilIeHHs TUTBKK Ha IIiif OCHOBI BiATIOBIAHOI aHTHAETIKTHOI CIpaBU abo 3 METOI0
MOMNEPEHKEHHA IMPAaBOMOPYIICHs 3a JOMNOMOTOI0 IHINOI THCHMOBOI FOPHIHMIHOT
JOTIOMOTH 3 TIOBHOIO IOPHUIMYHOIO BiANOBITANBHICTIO 3a pe3ylbTaTH TaKol
npomnomoru [53, ¢. 88; 55, ¢. 126].

2.2.1.4. AxBokaTypu, sKa [i€ 3a TNPUHIANOM €IWHOHAYAIBHOCTI Ta
OTpUMaHHS 3apo0iTHOI TJIATW JIMIIE BiJ JepKaBW, 1 peaylidye 3BEpHEHHS
nepeciigyBaHoi 0coOM NIIAXOM 3[ifiCHEHHS (YHKIIH 3aXUcTy HOro mnpaBOBOTO
CTaTyCy B CYAOYMHCTBI BIANOBIIHOTO BHJY B HaIpPSAMKY BCTaHOBJICHHS
00'eKTHBHOT ICTHHHU 1 PINICHHS TUTbKHM HAa i OCHOBI BIJMOBIIHOT aHTHICIIKTHOL
cnpaBu ab0 3 METOI MOMNEPEHKEHHS IPaBONOPYIIEHb 32 JIONMOMOIOI0 1HIIOT
MICHMOBOI IOPUIMYHOI JOMOMOTH 3 TOBHOIO FOPHIMYHOIO BiIIOBINAIBHICTIO 32
pe3ynbTaTH Takoi momomoru*! [55, c. 126].

2.2.15.Cyay sIK €1MHOT0 AHTHAEJIKTHOI0 OpraHy B ocodi BepxoBHoro
cyny YKpaiHu, B CKIIaJIi IKOTO MFOTh AHTUKpHMiHATEHA, AJIMIHICTpaTHBHA, TpyHoBa,
Je-(axTo MaiiHoBO-H0roBipHa i Jle-lope MaifHOBO-JOroBipHa cynoBi nanaru,*? ski
IyOJTFOFOThCSL Ha PiBHI OONACHUX 1 MPHPIBHIHMUX OO HUX MICBKHX CYIIB, a8 TaKOX
HUISIXOM BIATIOBIHOT crierjiani3anii cy uiiB MiCIIEBHX CY/IB, 1 i€ HA OCHOBI MPUHIMITIB
TEPUTOPIATHHOCTI, CIICIiai3allii Ta IHCTAHI[IHHOCTI HACTYTHUM YHHOM:

2.2.15.1. MicueBi cyaum, sKki 3a0e3Me4yyroTh [0 MEpINid IHCTAHINT
AHTUKpUMIHAIbHE, aJIMIHICTPAaTHBHE, TPYI0BE, Je-(aKkTo MailHOBO-/IOTOBIpHE 1 Jie-
I0pe MaiHOBO-JIOTOBIpHE CYyIOYMHCTBO IIOJ0 MepeciijyBaHuX Oci0 pailoHHOTrO
piems [53, c. 88].

2.2.1.5.2. AuTuKpuMiHaIbHa, AnMminicrpatuBHa, Tpynosa, [le-dakro
MaliHOBO-10roBipHa i [le-lope MaiiHOBO-A0rOBipHa CYIOBi NAJaTH 00JACHUX i
NMPUPIBHSIHAX 0 HUX MiCBKHUX CYAIB - KOJIETl CY/UIIB SIKHX 3 IISITH CyJUIIB € MEPLIO0
THCTAHIEIO OO0 TEPECiIyBaHUX 0Ci0 00IaCHOTO PiBHS a00 Y CIpaBax CYCIUTBHOTO
pe3oHaHCy OOJNacHOro piBHA, & TAKOXK IIEPErIIIIAIOTh B MOPSAKY aNeslii pillleHHs
CY/UIiB BiIMOBIZHKX Clieliami3ariiii MiciieBux cyis [53, c. 88-89; 55, ¢. 127].

2.2.1.5.3. AuTukpuMiHajibHa, AnMiHicTrpaTtusHa, Tpynmoa, [le-pakrto
MaiiHoBo-loroBipua i /Jle-lope MaiiHOBO-I0roBipHa cyaoBi manaTtu
BepxoBHoro cyay YkpaiHum - Koierii CyAliB SKdX i3 H'SITH CyIMiB € TEPIIO0

41 Panime B psi ocTanHix my6uikaniit [47, c. 261; 48, ¢. 854; 50, ¢. 170] Gysia 3anponoHoBaHa peaKiis wiei
CcTaTTi, B sKiif e He Oyyo TakOro iHHOBALIMHOTO CTAaTyCy aJBOKATYPH i HOBOTO aHTHICIIKTHOTO OpraHy
yOIiYHOTYpH i 1i iHHOBawiHI (QyHKIIT MOKIIAa/INCs TUIBKY Ha aBOKaTypy) [55, c. 126].

42y nonepemnix my6miKalisSx TyT i HajaTi BKasyBamacs i Konctutymiiina cynosa nanata [47, c.115; 48,
c. 854-855; 50, c. 171 Ta in.], mo 3apa3 BiACYTHA y BiAMOBIAHOCTI i3 BUKJIAJCHOIO JOCTATHRO OOIPYHTOBAHOIO
iHHOBawiliHOro nosuwieto C. A. Kupruenka npo (hakTHuHy BiACYTHICTb MiACTAB VTSl iICHYBaHHS KOHCTHTYLIHHOT
FOPUIMYHOT BimoBinasHOCTi (juB. BuHOCKY Ne 31 nificHoro Bunanhs) [53, c. 88; 55, c. 127].
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IHCTaHLIEIO0 MIO0 MEPECIiyBaHuX 0Ci0 BCEyKpalHCHKOIO Ta BHILOTO PiBHS abo y
CIpaBaxX CYCIUIBHOTO PE30HAHCY BCEYKPATHCHKOTO 1 BHINOTO PIBHS, a TaKOXK
HeperisiaalTh B IOPSAAKY aneiisifil pillleHHs B SKOCTI mepuioi iHcTaHLil
BIJIMOBITHUX KOJIETifl CYIIiB CyIOBHX ManaT OOJACHOTO Cyay 1 KacamidHOi
IHCTaHIIIl IOM0 pilleHb CYIIIB BIiAMOBIMHWX CHeWiaTi3amii MICIEBHX CYAiB, a
o0'emHaHi KoJerii CyAniB y CKIafl AEB'ATH CYIIiB BiAIOBIAHOI CyZIOBOI MajaTH - B
SKOCTI ameJAIiifHO] iHCTaHIIIl Ha pilIeHHs KOJIETiH CYAIiB i€l XK CyIOBOI ManaTH,
BHUHECEHHMX TI0 TIepiiii incTanmii [53, c. 89; 55, ¢. 127].

2.2.1.5.4. Beruka najata BepxoBHoro cyay YkpaiHu, B Ky 0OHpaeThCs
Ha TOCTIMHIH OCHOBI MO I'ATh CYIMIiB BiJ KOXXHOi CYIOBOI MalaTH, sKa €
Kacalli{HOIO 1HCTaHII€I0 I0/I0 aNeNsIiHHUX pillleHb 00'€THAHNX KOJIETil Cy/I0BHX
nanat aasoro cyny™® [53, c. 89; 55, c. 128].

OCTaTOYHUMH € JIHIIC JICTITUMHI pINICHHS KOJETid Cy[IiB Ta IHIIHX
KacaliiiHuX iHCcTaHIii BepxoBHoro cyny Ykpainu, TOOTO Taki, 110 3aCHOBaHi Ha
BCTAHOBJICHHI TaKoOro piBHS 00'€KTHBHOI iICTUHHU y CHpaBi, IO JOCTaTHBO IUIs 1l
NPaBHJIBHOTO BUpIlIeHHA. [Ipy 1[bOMY TMOPYIICHHS BHUMOT IIEBHUX HOPM
MOPOLEAYPHUX KOJAEKCIB, II0 HE CTald Ha 3aBaji 1 HE MOIIH MEePEIIKOIUTH

43 Panime [43, c. 116; 46, c. 855-856; 50, c. 171; 53, c. 89] B 1bOMY BinHOIIEHH] Aami 6yB i HACTYHUI
TEKCT: «a TaKOXK:

- hopmyITFO€E KepiBHI pO3'SICHEHHSI 11O BCIX KAaTEropisiX CIpaB CyI0BOI MPAKTHKH JYIsl BCIX BITYM3HIAHKUX CY/iB,

- B3IHCHIOE TIIYMayeHHS OKPEMHX IOJIOKeHb KOHCTUTYLiffHOro Konekcy YKpaiHH 3a BIIACHOIO
iHimiaTuBorO 1 3a 3anmutamu Ilpe3uneHTta YkpaiHu, mapiaMmeHty, ypsmy, ['eHepaibHOro mpokypopa
Yxpaiau Ta MinicTpa rocTumii Ykpainu;

- HampaBJIsi€ B TTapJIaMeHT IPOIO3UILIi 00 BIOCKOHAIeHHS OCHOBHOTO 1 MOTOYHMX 3aKOHIB, IO Ma€e
npaBo pobuTH i Oyab-skmil cynns BepxoBHoro cymy YkpaiHu caMocTiifHO abo B CKJaji KOJeTii 4u
00'eTHaHUX KOJIETiH CyA/IB BiMOBIJHUX CY/OBUX MajaTy.

VY naHoMy BUNAJKy paHilie TakoX pa3oM i3 KoncruryuiiiHum kojnekcom Ykpainu OyB BKasaHMH i
Konexe xoHcTHTYHIiHOTO cynounHeTBa YKpainu [47, c. 116; 48, c. 856; 50, c. 172 Ta in.], mo B oaHii
i3 ocTaHHIX myOumikarii Oyo BU3HaHO 3aiiBUM [55, c. 128] y BiAMOBIAHOCTI i3 BCE Ti€I0 3K BUKIIANEHOIO
JOCTaTHHO OOTPYHTOBAaHOIO iHHOBamiiiHOIO mo3uiicio C. A. Kupuuenka mpo ¢akTuuHy BiACYTHICTH
Mi/ICTaB /IS iCHYBaHHS KOHCTHTYIIHHOI IOpHANYHOI BiAnoBigansHOCTI (muB. BuHOCKY Ne 31 mificHoro
Bumans) [53, c. 89].

B nmanwmii yac aBTOpH TakoX BBAXKAIOTH 32 HEOOXiJHE e pa3 aKICHTYBaTH yBary i Ha 3alpOIIOHOBAaHOMY
IHHOBAIIIIHOMY IPaBOBOMY CTaTyCi IHCTHTYTY IpPE3MIEHTCTBA Jep)kaBH Ta Horo IlpaBoro pyku - oprasiB
MIPOKYPATypH, SIK OCOOIMBOI HATIISIIOBOI TIMEPrijIKK JEpKaBHOI BIIaau Ta 0a3MCHOTO i HAWOUTBII TOTYKHOTO
peryJiTopa CHCTEMH CTPHMYBaHb i NMPOTUBAr IHIIMX TUIOK Blay, OA3UCHOI 3aBIAHHAM SIKOI Mae CTaTd
3ifICHEHHS HAIJLITy 33 TOYHHUM, OJJHOMAHITHUM 1 HEYXMJIBHAM JOTPUMAHHSM 3aKOHIB Ta iHIIMX IPaBOBUX
aKkTiB 3 OOKy MNpEACTAaBHMKIB YCIX IHIIMX TUIOK Jep)kaBHOI Biaau (IIpaBOTBOPYOI, MPaBO3aCTOCOBYOI,
QHTHIEIIKTHOI) 1 BCIX IHIIMX Cy0'eKTIB BIIaJHIX TIOBHOBKEHB 1 BCIX 1HIIMX COLIOCYO’€KTIB, a SIK HACIIMIOK, 1
3a HaWOUTBII e(EeKTUBHHMM, PAliOHAIBHUM Ta SKICHUIM BHUKOHAHHSAM CYO'€KTaMH BJIAJIHUX TTOBHOBAKEHB
0a31CHOT KOHCTUTYLIHHOTO OOOB'I3KY JEpKaBH IO Ti3HAHHIO, BU3HAHHS, 3a0€3MEUeHHS 1 HEYXWJIBHOTO
JOTPUMAaHHsI IIPABOBOTO CTAaTyCy BCIX CHIBBITYM3HHUKIB, OIEPATHBHOMY IIOICPEDKCHHS IOPYIICHHS iX
NIPaBOBOTO CTAaTyCy i 3 MAKCUMAIEHO MOYKIIMBOTO Horo BigHoBneHHs [50, c. 284; 53, c. 67; 55, c. 15-16; nus.
TaKoK mUTanust 1 po3. 1 mificHOro BuiaHHs)].

B cwty mporo Bkazami Bumie AoaaTkoBi ¢yHknii Beamkoi majsatu moBuHHI OyTH nepenaHi opranam
MPOKYPATYPHU. AJIKe 3K XTO 3iiiCHIOE HALJISY 32 TOYHUM, OJHOMAHITHUM i HEYXHILHHM JOTPHMAHHAM
32KOHIB Ta iHIIMX MPABOBHX aKTIiB Oy/b-IKUMH coLiocy0'eKTamMu, B T. Y. i CylaMH, TOil NOKJIHKAHMI
3IiICHIOBATH B MeKaX BKA3aHOI'0 HALJISILY Ta TAKOIO POy A0aTKoBi pyHKuii [55, c. 128].
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BCTAHOBJICHHIO Y CIIpaBi BKAa3aHOTO pPIiBHSA O0'€KTHBHOI ICTHHHU, HE3aJCKHO Bij
TSDKKOCTI [MX TOpPYLIEHb € MiJACTaBOI0 HE Uil CKacyBaHHS BiJIOBIJIHOTO
OCTaTOYHOTO DIlIEHHS CyAy, a Ul TNPUTATHEHHS BUHHOTO Cy0'eKTa BIIAJHUX
MOBHOBA)XEHB 10 HAJIE)KHOT'O BUIJIAY, XapaKkTepy i CTYNEHS TSDKKOCTI FOPHIMYHOT
BiamosiganeHoCTI [53, ¢. 89-90; 55, c. 128-129].

3. Byas-sika oco0a, sika 3actocoBye OCHOBHUIA Ta/a00 IOTOYHI 3aKOHU Ta/9n
IHII TIPaBOBI aKTH, B Pa3i BCTAHOBIICHHS HENIETITUMHOCTI MEBHUX IIOJIOXKEHB 3MiH
abo gpomnoBHeHb 10 OCHOBHOTO 3aKOHY, NOPYIIEHHS MEBHUM IOJOKEHHIM
MOTOYHOTO 3aKOHY BIJNOBIZHOTO TMOJOKEHHS OCHOBHOTO 3aKOHY YH IEBHHM
TIOJIOXKEHHSM M1I3aKOHHOTO TPAaBOBOTO AKTa BiAIIOBIIHHMX IMOJIOXKEHbH ITi3aKOHHOTO
aKTy BHIIOI IOPUIMYHOI CHJIM Ta/4M ITIOTOYHOTO 3aKOHY Ta/abo IOJIOKEHb
OCHOBHOTO 3aKOHY, Ma€ BIIIMOBHUTHCS BiJl 32CTOCYBaHHSI HEJIETITUMHOTO TOJIOKEHHS
MPaBOBOT'O aKTy i OE3MOCEepeHbO 3aCTOCYBATH BiANOBIIHE IMOJOKEHHS IPABOBOTO
aKTy BHUINOI FOPHUIUYHOI CHIIH, a CYJUIS MICIIEBOTO YK OOJACHOTO CyAy MOBHHEH
CKacyBaTH HEJETITUMHI IOJOKECHHsS OyJb-IKOr0 MiI3aKOHHOTO MPABOBOTO aKTa
BIATIOBITHOTO PIBHA iHCTaHIIHHOCTI, cyans BepxoBHoro cyny YkpaiHu - TeBHE
TIOJIOXKEHHS OyIb-5IKOTO MiJ3aKOHHOTO MPAaBOBOTO aKTa BCEYKPaiHCHKOTO piBHA abo
MOTOYHOTO 3aKOHY, a Benmka mnamata BepxoBHoro cymy VYkpaiHm - TieBHE
MOJIOXKEHHS 3MiH a00 AomoBHeHs 10 OcHOBHOTO 3aKony [53, ¢. 90; 55, c. 129].

SIKmo cynu He BHOPAIMCS i3 BKA3aHOIO 3aBAaHHSAM, TO B Oylb-sSKOMY
BUMAAKy ii BHUPINIMTH TOKIMKAHWH IHCTUTYT TPE3HJCHTCTBA JEp)KaBH 3a
JIOTIOMOT'OI0 BiJITIOBIIHMX [TOBHOBaXXEHb MPOKYPaTYpH a00 BIACHUX IMOBHOBAXKEHb
i3 NPUTATHEHHSIM BHHHHUX OCIO 10 BIJIMOBIZHOIO BHJY, XapakTepy 1 CTyIeHs
CYBOPOCTI I0pHANYHOI BignosigansHocTi* [55, c. 129].

4. IloTepmismii, SIKMi HE OTPUMAB B PO3YMHI CTPOKH MaKCUMAaJILHO TIOBHOTO
BIJIHOBJICHHSI HOTr0 NpaBOBOTO CTAaTyCy Ta/dM TPHUTSITCHEHHS OCOOHM, BHUHHOI Yy
MOpYLIEHHI HOro MpaBoOBOrO CTAaTyCy, JO HAJIEKHOTO BHIY, XapakTepy 1 CTyIeHs
TSOKKOCTI  IOPUAMYHOI  BiIIOBINANFHOCTI, Ma€ TIpaBO Ha 3acCTOCYBaHHS i3
JOTPUMAHHAM TIPaBHII TMPOMOPLIHHOCTI TP HEOOXiTHIH 000pOHi OyIb-IKHUX 1HIIHX,
10 NpsIMO He 3a00pOHEHI 3aKOHOM, 3aC00iB BIUIMBY HA IPaBOIOPYIIHHKA Ta/abo
Cy0'eKTiB BJaJHMX IOBHOB2)XXKEHb, SIKI 32 HOTO 3BEPHEHHSAM UM IHIIMX B HOTO
iHTepecax oci0 4M 3 BIIACHOI iHII[IATHBN HE NMPUHHSAIN HAJEKHHUX 3aXOJIB, a SKIIO
TaKe MOPYLICHHS CTOCY€EThCS TPYIH (TPROX 1 OinbIre) ocib abo HEBM3HAYEHOTO KOJa
0ci0, TO 3aCTOCYBaHHS TAKOTO POy 3aC00iB HE Ma€ HisSIKMX MPaBOBHX HACIIAKIB JIs
MOTEPIIJIOro HE3aJIeKHO BiJl XapakTepy 1 CTymeHs TSDKKOCTI IKoau, mo Oyna
3aro/IisiHa TIPaBOTIOPYITHUKOBI Ta/9M BKa3aHMM CyO'€KTaM BIQJHUX MOBHOBa)XKEHb
3aCTOCYBaHHSIM TaKuX 3aco0iB BILIHBY 710 Hux [53, c. 90; 55, ¢. 129-130].

5. He tarue 3a co6010 HisIKUX MPABOBUX HACIIIKIB JIJIsl MOTEPIILIOTO YW IS
IHIIUX OCi0, sIKi isTH B WOTO iHTEpecaX, 3aroIiTHHs IIKOAH, HE3aIEKHO BiJ HOro
Xapakrtepy i po3mipy, Takox ocobi abo ocobam:

4 Jlanuit a63an uiei yacTunu ctarti Koncruryuiiinoro xonekcy Ykpainu, a Tak caMo Gy/1b-sK0i iHIIOT
KpaiHH CBITY, 3a[IPOIOHOBAHO BIIEPILE B O/HIH 3 ocTaHHiX mybuikauiii [55, c. 129].
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5.1. Slka (siki) BUHHI B HE3aCTOCYBaHHS CMEPTHOI KapH 110 OCyJIHOI ocoowu,
sKa BUMHMJIA YMHUCHE BOMBCTBO B CTaHi OCYJHOCTI NPH OOTSHKYIOUMX 0OCTaBHHAX
OKpEeMO Y¥ B CKJIa/Ii iHIINX KPUMiHANBHHUX MpaBonopyiuens [53, c. 90; 55, ¢. 130].

5.2. B mpormeci iX TpymoBOro Ta/dM 30pOMHOr0 Hamaay HaBiTh OJHIET
JIOAWHU Ha TMOTEPIIJIOro 3a OOCTaBWH, IO JaBajiil HOMY IIJICTaBH BBa)kaTH, IO
METOI0 Hamaxy € 3alOfisiHHA HOMY TUIECHHX YIIKOIKEHb Ta/abo HOro BOMBCTBO
[53, ¢. 90-91; 55, ¢. 130].

5.3.Tlpm ii (ix) HacwiepHHUIBKOMY (0€3 3romy MOTEpIIIOro) MPOHUKHEHHI 110
JKUTIIA 9H JI0 1HIIIOTO MPUMIIIEHHS, 10 HAJISKHUTH ITOTEPIIJIOMY Ta/abo Horo pommdam
4K OIIM3BKKM Ha TPaBi BIACHOCTI a00 mpaBoMipHOTro BoJoainus [53, ¢. 91; 55, ¢. 130].

6. l'apantom goTpumanHs OCHOBHOTO 1 MOTOYHHX 3aKOHIB Ta IHIIUX
MPaBOBUX aKTiB, a TAKOXK HaHOLIbII e(pEeKTUBHOIO, PALiOHAIBHOTO 1 SKICHOTO
Mi3HAHHS, BU3HAHHS], 3a0e3NeyeHHs 1 JOTPUMaHHSI Ta B pasi MOPYIISHHS
MaKCHMaJIbHO MOBHOTO BiJJHOBJICHHS ITPABOBOTO CTATYCY BCIiX COLIOCYO’€KTIB, sIKi
MOCTIiHO a00 TUMYacoBO MMepeOyBalTh HAa TepuUTOpii YKpaiHH, ONEpaTHBHOTO
MONepE/HKEHHS IIPABOIOPYIIEHb 1 HEYXWIBHOTO NPHUTATHEHHA OCi0, BUHHUX Yy
CKO€HHI IMX MPaBOIOPYIIEHb, 0 BIATOBIJHOTO BHIY, XapakTepy i HaJIS)KHOTO
CTYNEHS TSDKKOCTI IOPHOMYHOI BIANOBiNanbHOCTI BUCTyHae [IpesnneHT Ykpainy,
SKWH, BUCTYIAIOYH B SKOCTI HAaIJIAA0BOI TIIEPTiIKK AepKaBHOI BIaaH, 3a0e3medye
B KOHTEKCTI HEYXWJIBHOTO JIOTPUMAHHS IPUHIMIY BEPXOBEHCTBA IpaBa
BUKOHAHHS BKa3aHOTO 3aBJaHHs 3a JOIIOMOTOI0, HacaMIlepel, IPOKypaTypH SK
ioro IIpaBoi pykH, Ta IHIIMX aHTHICITIKTHUX OPraHiB, a TAKOX i3 BUKOPUCTAHHIM
Oy/ab-sIKMX THIIMX 3ac00iB, MPsIMO HE 3a00pPOHEHI 3aKOHOM, B T. Y. CKaCyBaHHSIM
HEeJIETITUMHHX PIllIeHb Ta/4u NPaBOBUX aKTiB:

- cBoix abo momepennix IIpe3uaeHTIB KpaiHW, B T. Y. IX MiIIHCIB [
HEJeTITUMHUMHU 3aKOHaMH, B T.4. IIPO BHECEHHs 3MiH 1 JIONOBHEHb [0
KoHctuTyiiiHoro kojaexcy YKpaiHd, 3 HAKJIQJCHHSIM Ha HHX BETO, HaJaHHIM
BKa3iBOK MIOAO0 YCYHEHHs IIOPYIIEHb 1 IIOBEPHEHHSM [0 TapjaMeHTy Ha
MOBTOPHUH po3mrsiy (110 Moxke OyTH IOJJ0NaHO HE MEHIIE HDK JBOMa TPETHHAMHU
TOJIOCIB BiJl KOHCTUTYLIHHOTO CKJIa/ly TapjJaMeHTy), a 00 3MiH i JOOBHEHb JI0
KoncruryuiiiHoro kogekcy YKpaiHu - HanpaBJIeHHSIM Ha po3risiy Benukoi nanarn
BepxoBHoro cyny YkpaiHu, sika CKacOBY€ TaKMH 3aKOH IOBHICTIO UM B YaCTHHI
a0o0 Ja€ BUCHOBOK II0JI0 KOHCTUTYIIHHOCTI X 3MiH a00 TOTIOBHEHb MOBHICTIO YH
B yactuHi [53, ¢. 91; 55, c. 130-131];

- KacamiffHMX CyAfiB, IO peai3yeThCd MPOKypaTyporo (B CHIy SIBHOI
HEBIAMOBIAHOCTI (PaKTy ICHYBaHHS HEJETITHMHHUX OCTATOYHHMX CYAOBHX pIillIeHb
MPHUHIIMITY BEPXOBEHCTBA IIPaBa) HAMPABJICHHIM CIIPaBH 13 3ayBa)KEHHSIMH Ha PO3IIISLIT
Posmmpenoro cknany Benukoi nanatu BepxoBHoro cymy Ykpainu, skuii opMyeThest
ABTOMATH30BAHOIO CYJIOBOIO CHCTEMOIO IS KOXKHOTO PO3IJIIAY B KUIBKOCTI CeMH
CyUIiB BiJl KOXKHOI CylOBOI mayiat, abo HOro po3riisigy B HOPSIKY CYIOYMHCTBA Y
3BI3Ky 13 HOBOBHSIBIICHMMH OOCTaBMHAaMH (IO HA 4Yac BHHECEHHs DIlICHHS IIE He
ICHYBaJI1 4¥ He OyJIM BiZlOMI Cyay 3 O0'€KTHMBHHMX NPHYMH) ab0 B CHIIy BUHSTKOBHX
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o0ctaBuH (OO SIKMX B CHILy KOpyHLii Ta/abo HenpodecioHamizMy THX Y IHIIHX
CyO'eKTiB BIaHNX MOBHOBa)KEHb He OyJIM OTpHUMaHi i HaJEKHUM YMHOM OLiHEHi TaKi
JIoKa3y, 0e3 SIKMX HEMOJKJIMBO OYJI0 BCTAHOBHUTH TaKUil piBEHb 00'€KTHBHOI ICTHHH, 1110
OyB Ou jmocraTHiM Uil TOro, OO NMPUHHATH HAa OCHOBI 1€l ICTHHM TpaBHJIbHE
ocraroune cyzose pimrtenns) [53, ¢. 91-92; 55, ¢. 131-132];

- OyIp-SIKMX HIINX BITYM3HSIHUX CYO'€KTiB BIIATHHUX MOBHOBAXCHB ITOBHICTIO
Y B YaCTHHI, IO TATHE AaBTOMATHYHE 3aCTOCYBAHHS BIINOBIIHUX IIOJOKCHb
MONEPEAHBOTO0 TAaKOTO JK IPABOBOTO aKTa, B pas3i HOTO BIICYTHOCTI - BiOITOBITHHX
MOJIOKEHh TOTO TIPAaBOBOTO aKTa, SKWH paHille peryioBaB mi abo aHAJOTidHI
MPaBOBITHOCHHM, a TPW BIACYTHOCTI 1 TAaKOrO MPABOBOTO aKTy - 3a aHAJIOTIEI0
TI0JIOXKEHB 1HITIOTO 3aK0HY a00 6a3uCHIX MPUHIKIIB mpasa [53, ¢. 92; 55, ¢. 132].

BukoHaHHSM He MOXYTh OyTH BHKOHaHI HENETITHMHI pillIeHHS abo aKTH
MPaBO3aCTOCYBaHHS, Ha 1110, K 1 Ha AIF0Yl HEJNEeTiITUMHI JisHHS Oy/ab-sKUX 0ci0, a
TaKOX Ha HENETITUMHI JisHHSA, pIilIeHHs 1 NpaBoBi akTH cyO0'€KTiB BIAJIHUX
MOBHOBa)XEHb, B T.4Y. 1 Ha HEJNENiTUMHI OCTaTOYHI Cy/JOBI pillleHHS, He
MOIMINPIOIOTHCSA CTPOKH 3arajibHOI 200 IT030BHOI AaBHOCTI B YAaCTHHI HEB1IBOPOTHOI
HEOOXITHOCTI NPUIMHEHHS iX Iii Ta CKaCyBaHHSA MOBHICTIO a00 y BigIOBIiTHIH
YaCTHHI, 3MiHH Ta/4u JomoBHEHH» [53, ¢. 92; 55, ¢. 132].

IX. «CyTHicTh moripimeHHs MPaBoOBOI0 CTATYCY COLiOCYD’ €EKTIB»:

«[ToripireHHSIM IPaBOBOTO CTATYCy COIOCYO’€KTIB €:

1. 3By>keHHs iCHYIOYOro 3Mmicty Ta/abo oOcsry mpaB Ta/um cBoOon Ta/abo
iHTepeciB (i3MYHUX Ta/uu IOPUIMYHUX OCI0 a00 He30aJaHCOBaHE PO3LIMPEHHS
3MicTy Ta/um obeary ix o6os's3kis [50, c. 174].

2. PosmpeHHs icHyrouoro 3micty Ta/abo o0csary mpaB, CBOOOA Ta/uu
IHTEpeciB JiepXKaBH Ta/d4uM MDKIEp)KaBHUX YTBOpeHb a0o He30anaHcOBaHe
3BYXKCHHS 3MICTY Ta/ab0 00csry ix 000B'sI3KiB.

He € noripiieHHsM abo MOKpaIIEHHSIM IIPaBOBOro crarycy (i3uuHHUX Ta/uu
IOPUIUYHUX OCI0 PO3IIMPEHHS ICHYIOYOTO 3MicTy Ta/abo o0csary o00OB'S3KiB
(I3MYHUX Ta/9M FOPUANIHHAX OCiO a0 3BY)KEHHS 3MICTY Ta/4u 00cATy 00OB'SI3KiB
JIep)KaBU  Ta/dM  MDKAEp)KaBHUX YTBOPEHb, 10 30aJaHCOBAHO BiAMIOBITHUM
pO3LIMpEHHAM 3MicTy Ta/abo o0csary mpas, cBOOOA Ta/um iHTepeciB (hi3MYHUX
Ta/abo puIHYHUX 0cio» [50, c. 175].

X. «HaiiBuuti coniajbHi HiHHOCTI i Meski X mopyueHHs: NpU HASIBHOCTI
TiILKH NEBHUX BUHSITKOBUX 00CTABUHY !

«B  nmepxaBi BH3HAIOTHCS HAWBUIIMMH COLIiaJIbHUMHM UiHHOCTSIMHU
HACTymHI 0a3WCHI MPOSBU TPABOBOTO CTAaTyCy JIOAWHHA 3 TaKUM BHYEPITHHM
MepeTikoM 00CTaBHH, 32 HASIBHOCTI SKHUX TiJIBKH 1 MOXKIIMBO X MOPYIIECHHS

1. §KuTTs1 JIOAMHHU, SKOTO BiH MOKe OyTH 1030aBJICHNN JIHIIE HA ITiJICTaBi:

1.1. OGBHHYBaNBEHOTO BHPOKY CyAy, IO BCTYNMB B 3aKOHHY CHIy, 3a
BUMHEHHS OKpeMo a00 B CKiaJi IHIIOrO KPHUMIHAJIBHOTO NPaBOHNOPYILECHHS
YMHCHOTO BOMBCTBa IIPU OOTSIKYIOUMX OOCTaBMHAX, PO3KpalaHHS OyIb-SKHUM
crocoboM MaiiHa B 0COOJMBO BENHMKHMX po3Mipax (110 B miicTh 1 Oinblie pasiB
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MEPEBHUIILYE MICSYHUH JOXiA TMOTepniioro ¢isuyHoi ocoOH, a 100 JepKaBHOTO
MaiiHa - B JBaHAJUATH i OUIbIIC Pa3iB CEPEAHBOMICIYHY 3apOOITHY IUIATY, KOJIH
IpU TPHUBAIOUYOMY pPO3KpaJaHHI BpPaxOBYEThCS HaWMEHIIMH PO3MIpP MICSYHOTO
JI0X0/y roTepriyioro ¢pi3uyHoi ocodn abo cepeaHbOMICSIUHOT 3apoOiTHOT TUIaTH) Ta
3a OoTpuMaHHS xabapa B 0COOIMBO BENHKUX pO3Mipax (IO BU3HAYAETHCS
AHAJIOTIYHO, B 3aJIS)KHOCTI Bifl TOTO, y BHUIVIAAI TPOIIEH Ta/du iHIIOTO MaiHa
(hizugHOT 200 OPHINIHOI 0OcOOH Xabap OTPUMaHO).

1.2. O6craBuH, BKkazaHux y 1. 4 i . 5 crarti VIII mporo xogexcy.

1.3. O6craBuH mTpUNHUHEHHS BTEYi 0COOM, 3aKOHHO 3aTPUMAHOI YH
mo36asienoi ceobomu [50, c. 175-176].

1.4. OOcTaBUH MPUIMHEHHS BTEYi 0COOM, sSKa BUMHWIA MOBHUU CKIIAA YH
3aMax Ha pO3KpaJaHH] MaifHa, OKPEeMO YW B CKJIaJl IHIIMX KPUMiHAIBHUX
NPaBONOPYIIEHb, YMHCHE 3alOMiSHHS TUIECHUX YHIKOJKEHb a00 BOWBCTBO
JIOMVHU 4M 30poitHuil Hamaja i3 OyAp-sIKOI0 MeTOor Ha (izudyHy 0co0y 4u Oy.b-
SKWAHM 1HIIMKA 00'€KT, B IMpolleci 3aTpUMaHHs JJaHOT 0COOM MpH BYMHEHHI BKa3aHOTO
KPUMiHAJIBHOTO TPABOIIOPYIICHHS a00 Bigpasy Micis HOro BYMHEHHS Yd B Oy[Ib-
AKAH IHIOWA B CHUTyalil, II0 BHUKJIIOYAE CYMHIBM LIOAO TOTO, IO BKa3aHe
KpHUMiHaJIbHE MPABOMOPYUICHHS BYMHEHO caMe 11iero ocoboro [50, c. 176].

2.310poB'S  JIOOMHHM, SKIH JOIyCKAE€ThCSA  3aMOMISHHS  TUICCHHUX
VIIKO/KEHb TUTBKY MPY 00CTaBHHAX, BKA3aHUX B II. 1. 1.2-1.4 1i€i cTarTi.

3. Yects, rigHicTh, 0e3meKa i HeZOTOPKAHHICTD JIIOMHM, TIOPYIICHHS KX
JIONYCKAETHCS TUTHKKA B KOHTEKCTI OOCTABUH, BKa3aHHX y I1. | I1i€i cTarTi, 1 JIKIIE B Til
Mipi, 1110 HEOOXiIHA JUIs TOCSITHEHHS TLTLKH BKA3aHOI B I[bOMY K ITYHKTI I[iJIi, & TAKOK
SKIIO MOPYIICHHsS BKa3aHUWX IIHHOCTEH CTAHOBUTh CYTHICTh HAJI©KHOTO CTYIEHS
KapaJbHO-BUXOBHOT IOPHMYHOT BIJINOBIIAILHOCTI, 110 MPU3HAYEHA Ta/91 3aCTOCOBaHA
BIIMOBIIHIMH  JISP)KABHUMH OpraHaMH YM IHIIUMH CYO'€KTaMH, SIKAM Taki
MOBHOB&XEHHS JIEJICTOBaHI IMEBHUM IIOJIOKEHHSIM 3aKOHY, 3 METOI IOJ0JIaHHS
AHTHUCOLIAJFHOI JEBIaHTHOI MOBEIIHKA TIEBHOI 0COOH, 1i MMOKapaHHS 1 IepEeBUXOBAHHS,
peani3arii CyImyTHBOI 1 BiJHOBIFOBAIFHOT FOPUANYHOI BiIMOBITATBHOCTI.

4. HemoTOpKaHHICTD KUTJIA Ta/a00 iHIIOT0 HOT0 3aKOHHOTO BOJIOAIHHS
Ta/yu MaliHA JIIOAMHH, TOPYIICHHS YOro JIOIYCKAaeThCs TUIBKM B KOHTEKCTI
oOCTaBMH, BKa3aHMX Yy 1.3 1€l cTaTTi, a TaKOXX 3 METOI IIPOBEICHHS
OTPUMYIOUHX CITYNX AiH MO aHTHKPUMIHAJIBHIM cIpaBi, 3a0e3medyeHHd y mid
CrpaBi BiJIIKOAYBaHHS 30MTKIB Ta/4n KOH(icKaIlii MaifHa, B iHTepecax CyCHUIbHOL
Oe3mexu Ta/abo MOPATYHKY XHUTTS, 3[0POB'S Ta/4W MalHa iHIIOI JIOIWHH Ta/abo
MaiiHa IpHIuIHOT ocodn» [50, ¢. 176].

XI. «I’Th cTyneHiB HempUIYCTHMOCTI moripmeHHs 3MicTy Ta/a6o
00cATy MPaBOBOI0 CTATYCY COLIOCYD’ EKTIB» !

«HenpurycTuMicTb pu NPUHHATTI HOBUX NPABOBHUX aKTiB a00 BHECCHHS B
HUX 3MiH YU JIOTIOBHECHb TOTIPIICHHS 3MICTy Ta/ab0 00CsAry mpaBOBOIO CTATyCy
couiocy0’€exTiB OyayeThCsl Ha BU3HAHHS B YKpaiHi Ta HEYXHJIbHOMY JOTPUMaHHI
NPUHLMITY BEPXOBEHCTBA IIPaBa 1 Ma€ HACTYIHI CTYIEHI 3aXHCTY:
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1. epunii cTyninb adCOTIOTHOI HENPHITYCTUMOCTI NMOTIpIIEHHs 3MicTy
Ta/a00 00cAry THX NPOSIBiB NPaBOBOI0 CTATYCY JIIOJAMHH, 110 BiTHOCATHCS 10
KaTeropii HAWBHIMX COMiAJILHUX HIHHOCTEH, CYTHICTh SKOTO IMOJIATaE B TOMY,
0 Hi 3a SKMX, HaBiTh IHIIMX BHHSATKOBUX, OOCTaBMH HE JOIyCKAETHCS MNpPHU
MPUAHATTI IPAaBOBUX aKTiB a00 BHECEHHI B HUX 3MiH YH JIOTIOBHEHB, B T. 9. 1 B
Koncruryniftauit kogekc YKpaiHd, T0JaTKOBE MOTIPIICHHS 3MICTy Ta/abo o0csry
THX TIPOSABIB IIPAaBOBOTO CTAaTyCy JIOAWHM, IO BH3HAaHI CTarTel0 X
KoncrurynifiHoro kogekcy YKpalHH B HaIliil Jep:kaBi HAMBHUIINMH COLIaTBHUMHI
IIHHOCTSIMH i3 BCTaHOBJICHHSIM BHYEPITHOTO TEPETiKy BHHITKOBHX OOCTaBHH, 3a
HAsIBHOCTI SIKMX TLTBKH 1 MOXKIIMBO Take moripiieHHs [55, ¢. 135-136];

2. Jlpyruii ctryniHb a6coJII0THOI HEMPUITYCTHUMOCTI MOTipIIEHHS 3MiCTy
Ta/abo 00csry mnpaBoBOro crarycy comiocy0’ekTiB y mNOpiBHAHHI i3
BiINOBiTHUMU NMPABOBIIHOCMHAMM 3TiIHO IPABOBOMY AKTY BHIIO0I I0OPUIUYHOT
CWJIM, CYTHICTh SIKOTO MOJISATa€ B TOMY, IO Hi 3a SIKMX, HaBiTh BUHSITKOBHX,
00CTaBHH HE JIOMYCKAEThCSI MPH NPUIHATTI IPaBOBUX aKTiB a00 BHECEHHsS B HUX
3MiH YHM JOTMOBHEHb JOJAaTKOBE IOTIPIICHHS 3MICTy Ta/ab0 00CATy MPaBOBOIO
CTaTycy JIIOAWHU y TOPIBHSAHHI i3 BIAMOBIAHUME TpPaBOBIHOCHHAMH 3TiITHO
MPaBOBOMY aKTy BHINOI IOPHIMYHOI CHJIN, TOOTO TIEBHUX IX MOJIOKEHBb Ta/abo 3MiH
Ta/qu JOMOBHEHB /10 HUX:

- Oymp-iKOTO 3aKOHYy Yy TIOPIBHAHHI i3 BIiATIOBITHUMH TIOJOXCHHSIMH
KoncturyuiitHoro Konekcy Ykpainu;

- OyIb-SIKOTO ITIJ[3aKOHHOTO IPABOBOTO aKTy y TMOPIBHSHHI 13 BIANOBIIHUMHU
TOJIOKEHHAMH TIEBHOTO 3aKOHY Ta/a00 KoHcturymiiiHoro koaexcy Ykpainu [53, ¢. 16];

- MiZI3aKOHHOTO NPaBOBOI'0 aKTa MEBHOI'0 CY0'€KTAa BJIaIHUX IOBHOBAXKEHD Y
MOPIBHSAHHI 13 BIANOBITHUMHU TMOJIOKEHHSMH I1iJ32aKOHHOT'O MPABOBOTO aKTa
cy0'ekTa BIaJHUX [OBHOBa)XCHb BHIIOTO PIBHA Ta/ab0 IEBHOI'O 3aKOHY Ta/4M
Koucrurymitinoro koaexkcy Ykpainu [55, c. 136];

- Oy/b-SIKMX TIOTOYHHUX PillICHb IEBHOTO Cy0'eKTa BIAJHUX ITOBHOBAXEHb y
MOPIBHAHHI 13 BIATIOBIAHUMH TIOJOKEHHSAMH ITiJ3aKOHHOTO IIPAaBOBOTO aKTa,
NPUHHATOTO IMM JK€ CYO0'€KTOM BIIQJHUX IIOBHOB&KEHb, Ta/ab0 IiJ3aKOHHOTO
MPaBOBOrO akTa cy0'eKTa BJIQJAHUX IMOBHOB)KEHb BHINOTO PIBHS Ta/4M NEBHOTO
3akoHy Ta/abo KoHcturyuiitHoro konekcy Ykpainu [55, c. 136-137].

3rona Ha OOOB'SI3KOBICTH Al YKpaiHM MEBHUX IOJIOKEHb MIXHAPOJHOTO
MPaBOBOTO aKTa, IO CyNepedaTh BiAMOBIIHWUM TOJOXeHHSM KoHCTHTYIiHHOTO
KoJIeKCy YKpaiHH, 3iHCHIOETHCS MapIaMEeHTOM TUIBKH OJHOYACHO i3 MPOLEAYPOIO
BHECEHHS TAKHMX 3MiH Ta/abo 1omoBHEHb 10 KOHCTHTYIIHHOTO KOAEKCy YKpaiHw,
II0 BXKE Yy MOBHIN Mipi y3ro/DKYIOTBCS 13 TOJI0KESHHAMHI MIKHAPOIHOTO TIPABOBOTO
aKkTa i pa3oM 3 IIMM HE 3BY)XYIOTh y TOPIBHSHHI i3 IMONEPEIHBOIO PEHAKINIEI0
KoncrurynifiHoro komekcy YkpaiHH 3MicT Ta/abo 00cAr TpaBOBOTO CTAaTycy
BiJITIOBIJTHUX COIIIOCYO’ €KTIB.

HeBukoHaHHsI 4n HEHaJIe)KHE BUKOHAHHS a00 BUKOHAHHS HE B IOBHOMY 00CSI3i
BKa3aHWX BHUMOI' HE IOLIMPIOE HAa YKPaiHCBKHMX COLIOCYO’€KTIB Jil0 paTH(hiKOBAaHUX
NapJIaMEeHTOM BiJIIOBIIHUX MOJI0keHb MI>KHapOIHOTO MPaBOBOTO aKTa.
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3. Tperiii cryminb BiTHOCHOI HeNmPUIMYCTHMOCTI TPH 3BHYANHUX
o0cTaBMHAX MOTipIIeHHs1 3MicTy Ta/a0o0 o0cAry mpPaBOBOro0 CTATyCy
coniocy6’eKTiB, CyTHICTH peaii3allii SIKOTO MOJsrac B TOMY, IO MPHU BiJICYTHOCTI
HaJIS)KHUM YUHOM OOIDYHTOBAaHMX BHHSATKOBHX OOCTaBHH HE JIOIYCKAETHCS IMpPHU
NPUAHATTI TPaBOBUX aKTiB a00 BHECEHHS B HHX 3MiH Ta/d4d [IOTIOBHEHB
MOTIpIICHHS 3MicTy Ta/abo o00csary TpaBOBOTO cCTaTycy (Qi3WYHUX Ta/49d
FOPUINYHAX 0Ci0, TepkaBy Ta/abo MiXIep:KaBHHX yTBOpeHb [53, ¢. 17].

4. YerBepTHii CTYmiHb JONMYCTHMOCTi JiMIe BHHATKOBOrO i TidbKH
THMYAacCOBOI0 MNOTiplIeHHsl 3MicTy Ta/a6o0 o0csiry THX NpPOSBiB NMPaBOBOro
CTATYCy cOlioCY0’€KTiB, 1IN0 He BiHOCATHCA A0 KaTeropii HalBHIIMX
coniaJIbHUX IiHHOCTEH, CYTHICTh SKOro IojJsra€e B TOMY, IO B pasi
OOIpYHTYBaHHSI IapJIaMEHTOM HAsBHOCTI HaJEXHUX BHHATKOBUX OOCTaBHH
JIONYCKA€ThCS TPH NPUIHATTI NPaBOBUX aKTiB ab0 BHECEHHS B HHUX 3MiH abo
JIOTIOBHEHb, B T.4. B KOHCTHTYLIHMH Komekc YKpaiHM, MOTIPIIEHHS 3MICTY
Ta/abo 00cAry mpaBoBOro crarycy (i3MYHHMX Ta/4yu IOpPHAMYHUX OCiO Ta/abo
JEep)KaBU Ta/dM MDKIECP)KaBHOTO YTBOPEHHSA 13 OOOB'SI3KOBHM 3a3HAYCHHSIM Ha
TUMYACOBICTh TAKOTO TMOTIPHOICHHS 1 Ha #oro oOOB'sI3KoBe MociabieHHS abo
B3aralli MPUITUHEHHS Oii B Mipy BiAMOBiIHOTO mociabieHHs a0 MpUIHMHEHHS il
BKa3aHUX BUHATKOBHX oOcrtaBuH [53, ¢. 17-18; 55, ¢. 137-138].

VY pasi cBo€4acHOro HEBHECEHHS 3MiH JO IPABOBOTO aKTy abo B paHile
BHECEHHMX JI0 HHOTO 3MiH Ta/ab0 JOMOBHEHb, B T. 4. B KoHCTHTYyLilHMI Komekc
VYkpainu, 1110 BiAMOBIIHUM YHHOM TOCJIAOJIOITE a00 MPHUIHHSAIOTH A0 TAKOTO
MOTIPIICHHS, BCi COILIOCYO’€KTH MOBHMHHI 3aCTOCOBYBAaTH MEPBUHHY PEHAKIIiO
MPAaBOBOI'O PETYJIIOBAHHS BIAMOBIAHUX IIPABOBIMHOCHH, a OyIb-AKHH Cymas
BepxoBHoro cyny VYkpainu 3000B'si3aHMH HEBIJKJIQJHO 32 CBOEK IHIIIATHBOIO
Ta/abo HIIMX coUiocy0’eKTiB OOIPYHTYBaTH (paKTUUHY BIiJICYTHICTH MOCIA0JICHHS
YM IPUITHHEHHS il BiIIOBIIHUX BUHITKOBUX 00CTaBHH a00 CKacyBaTH BiIIOBIHE
TIOJIO’KCHHSI MPABOBOTO akTy ab0 3MiH Ta/dll JIONOBHEHb 1O HBOTO, B T. 4. B
KoncturyniitHuii xomekc YKpaiHH, IO JIMIIE BHUKIIOYHO i TITBKH THMYAacOBO
MOTIPIIYBAIO 32 HASBHOCTI MEBHUX BUHATKOBUX OOCTaBHH 3MICT Ta/abo obcsar
NPaBOBOrO CTaTyCy THX YM IHIIMX coliocy6’ekriB [53, c. 18; 55, c. 138].

5.I'atuii  cTymiHp a6CcOJIOTHOI HENMPHUIYCTHMOCTiI 3BOPOTHOI Aii
noripumeHHst 3MicTy Ta/ad0 00cAry NpaBoOBOro cTaTrycy couiocyd’ekTiB,
CYTHICTP peami3amii SKOTO IOJsTae B TOMY, IO HAaBITh B pa3i OOIPYHTYBaHHS
HAsIBHOCTI HAJIEKHMX BHHSITKOBHX OOCTaBMH 1 HEOOXIOHOCTI BHACIIZAOK ILILOIO
TUMYAcOBOTO IMOTIPIIEHHS 3MICTy Ta/abo 00cAry mpaBOBOTO CTAaTycy (hismuHHX
Ta/9u IOPUINYHUX 0ci0 Ta/abo nepxaBHW Ta/dW MIKIEPKAaBHOTO YTBOPEHHS INPH
MPUAHATTI IPAaBOBHUX aKTiB a00 BHECEHHI O HUX 3MiH Ta/4u JIOTIOBHEHB, B T. 9. B
KoncturyniiHuii kogekc YKpaidu, 3a00pOHSEThCS, T. 4. 1 32 HASIBHOCTI IMX YU
Oy/b-SIKMX 1HIINX BUHATKOBHX OOCTaBHH, 3BOPOTHA Jisl TAKUX MOTIPIIYIOYHUX 3MICT
Ta/abo 00cAr MpPaBOBOrO CTAaTYCy IEBHHMX COLIOCYO’€KTIB NPaBOBUX akTiB abo
BHECCHUX B HUX 3MiH Ta/dud JOTOBHCHb, B T.4. 1 B KOHCTHTYHIWHHMI KOIEKC
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Yxpainu, To0TO momMpeHHs X il Ha BIANOBIAHI BXXE pO3MoYari i TpUBaO4i Mixk
MMH CcOliocy6’ekTamMu mpaBoBinHocuHH [53, ¢. 18; 55, c¢. 138-139].

Take He3aKOHHE NOIIMPEHHS il IIMX HOPM IIPaBOBHUX aKTIB HE TATHE 3a
co0010 JKOIHHMX IOPUAMYHUX HACTIJKIB 1 IMOBHHHI OYTH 3acCTOCOBaHI HOpPMH
MPaBOBOTO aKTy a0o0 3MiH YH JOMOBHEHb O HBOTO, B T. 4. B KOHCTHTYmiHHUI
KoJieKCc YKpaiHH, M0 iCHyBaJd HA MOMEHT II0YaTKy BiIMOBIIHUX IPaBOBITHOCHH,
a MpOKypaTypa 3a BIACHOIO iHIIIaTHBOIO a00 IHOMX OCi0 TMOBHMHHA IMOPYIIUTH
BITHOCHO 0Ci0, BUHHHX y TaKOMy HE3aKOHHOMY IIOIIMPEHHi, CYIOYHHCTBO 3
NPUTSATHEHHS I1X JO BIANOBIZHOTO BHAY, XapakTepy 1 CTYHNCHS TKKOCTI
IOpUANYHOI BiAmoBiganpHocT» [53, ¢. 18-19; 55, ¢. 139].

XII. «CyTHicTh i BHYepnHHUi mNepesik 3arajJbHONPABOBHX O0CTABHH,
10 BUKJIIOYAIOTh AaHTHCOLUAILHOCTD TisTHHS !

«Ilependayeni Ocob6nuBoro YaCTHUHOIO AHTHKPHUMIHAJIBHOTO,
AnmiHictpatuBHoro, Tpynosoro, [le-dakro maiiHoBo-morosipHoro abo /[le-tope
MaiHOBO-ZIOTOBIPHOTO KOJEKCYy YKpaiHu (a piBHO iHIIOT JEepikaBH CBITY) IisTHHS
BTPAdYaloTh CBOIO aHTHCOLMAIBHOCTH 1 IIEPETBOPIOIOTHCS B TPABOMIpHI CYCHIJIBHO
KOpPHCHI JisTHHA 32 HASBHOCTI TaKUX OOCTAaBHH, K 3aMOJiSTHHA 30MTKIB (IIKOAH Ta
VIYIIEHOI BUTOOM) IPH (BHACIIIOK):

1) xoukypentii Hopm npasa [50, c. 179-180];

2) KOpPOTKOYACHIH KOHKYPEHIIii MPaBOBUX CTATYCIB Pi3HHUX COIIOCYO’€KTiB
[50, c. 180];

3) HeoOXiaHii 000pOH;

4) xpaiiHiii He0OXiJHOCTI;

5) BUNpaBIaHOMY PHU3HKY;

6) 3aTpuMaHHI 0c00H, SKa BUMHMIIA IPABONOPYIIECHHS;

7) ncuxiuHoMy a00 (Hi3MYHOMY BIUTHBI;

8) BUKOHAHHI 32aKOHHOT'O HaKa3y 41 PO3IOPSIKESHHS;

9) 3pilicHEHHI CIEIiaJbHOTO 3aBJAHHS 13 IIOTIEPE/PKEHHS, BHUSBIICHHS,
NPUIMHEHHS 1 PO3KPUTTS OPraHi3oBaHoi rpymu npasonopyiHukisy» [50, ¢. 180].

[licns BUKJIAKy BKa3aHOTO TEpeNiKy OOCTaBMH, IO BHKIIOYAIOTh
AQHTUCOLMAIBHOCTD JiSTHHS, Ma€ OyTH NPUBEJCHE BU3HAUYEHHS CYTHOCTI, MMiJICTaB Ta
MEX Jii KOJKHOTO i3 TaKMX OOCTaBHH B KOHTEKCTI ITO/OJIAHHS KOHKPETHOTO BHIY
npasomnopyerus [50, c. 181].

XIII. «CyTHicTh i mepesdik 3araJbHONPAaBOBHX OOCTaBHUH, IO
BUKJII0YAI0Th 200 MOM'AKIIYIOTh YH OOTSKYIOTH BHHY 0CO0M, IKa BUMHUJIA
AHTHCOULiAJIbHE XiTHHSD):

1) o6cTaBuHM, IO BUKIIIOYAOTH BUHY OCOOH, sIKa BUMHHIIA AHTHCOINadbHE
ITISTHHSA

1.1) napaHeniacHuil BUMaA0K (P 3aMO/(isTHHI JiSTHHSIM ICTOTHHUX 1 GLIbIINX
30MTKIB) 200 Mapaka3yc (B pasi 3amolisiHHs iSTHHSM MEHI, HDK ICTOTHI, 30UTKH);

1.2) Heocy IHICTB;

1.3) o6MerxeHa OCY/IHICTB;
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1.4) ropunuuHa Ta (haKTUYHA TOMUIIKA;

1.5) ysiBHa 00CTaBHHA, 10 BUKJIIOYAE aHTHCOIMATBHOCTD JisIHHS;

2) 00CTaBUHH, IO TTOM'SKIIYIOTh BUHY 0COOH, SIKa BUMHUIIA aHTHCOLiAIbHE
JistHHS. (NpUOJIM3HUMA NepesliK TaKoro poy 0OCTaBHH);

3) obcraBuHH, 0 OOTSHKYIOTH BUHY OCOOM, SIKa BUMHHIIA aHTHCOIaJbHE
JisIHHS: (BUUEPITHUI TIeperTik Takoro pody obcrtasum)» [50, ¢. 181].

[licns BuKIagy [OAHOTO TMEpeNiKy OOCTaBWH, IO BHUKIIOYAIOTH abo
MOM'SIKITYIOTh YW OOTSDKYIOTH BHHY OCOOM, SKa BUMHIJIA aHTHCOLIaJbHE MisHHS,
Mae OyTH pO3KpHTa CYTHICTh KOKHOTO 3 Ha3BaHWX oOcrtasuH [50, c. 181].

3 ypaxyBaHHSM BUKJIAJICHOTO PO3MIIAHYTI Ta iHIOI PO3poO0JieHI aBTOpaMu
iHHOBAIIIiHI TMOJOXEHHs fopHUcHpyAeHIil [77; 78 Ta iH.] ckiagalTh HamiAHY
JOKTPUHAJBbHY, 3aKOHOJABUy Ta IHIIy NPHKJIAJHY OCHOBY TakOX H JuIs
rapaHTOBAaHOTO TOYHOT'O, OJJHOMaHITHOTO Ta HEYXWJILHOTO BUKOHaHHS OCHOBHOTO
1 MOTOYHHUX 3aKOHIB Ta OY/b-SIKHX ITiJ3aKOHHHUX IPABOBHX aKTiB IPHU 3IIHCHECHHSI
Oy/b-SIKOr0 HampsIMKy CYCHUIbHOI AisIBHOCTI, B T. 4. y cdepi )KypHaJTicTChKOT
ramysi mpasa i Me1ia0e3meKH.
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